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REGULATIONS COMPILER

STATEMENT OF EMERGENCY
101 KAR 1:365E.

(D This emergency administrative regulation is necessary to be in compliance with Senate Bill
153, which significantly altered the merit system as set out in KRS Chapter 18A and goes into effect
on June 29, 2023. Due to the significant alterations to the merit system resulting from Senate Bill
153, the Personnel Board has been required to create a new Appeal Form reflecting the alteration of
state government employees’ merit system rights and changes to the Personnel Board’s jurisdiction.
The Personnel Board Appeal Form is incorporated by reference in 101 KAR 1:365E and adoption
of this emergency administrative regulation is necessary to permit the Personnel Board to issue the
new Appeal Form in compliance with Senate Bill 153.

(2) This emergency administrative regulation is deemed to be an emergency pursuant to KRS
13B.190(1)(a)3. In order to meet an imminent deadline for the promulgation of an administrative
regulation that is established by state statute or federal law, specifically, the June 29, 2023, effective
date of Senate Bill 153.

(3) This emergency administrative regulation will be replaced by an ordinary administrative
regulation. The companion ordinary administrative regulation is identical to this emergency

administrative regulation.
Andy Besh o
Governor

Mark A. Sipek  V
Executive Director

Personnel Board
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GENERAL GOVERNMENT CABINET
Personnel Board
(Emergency Amendment)
101 KAR 1:365E. Appeal and hearing procedurcs.
RELATES TO: KRS Chapter 13B, 18A.075, 18A.0751, I8A.095, 344.030
STATUTORY AUTHORITY: KRS 13B.170, 18A.075, 18A.0751
NECESSITY, FUNCTION, AND CONFORMITY: KRS 13B.170 authorizes an agency (o
promulgate administrative regulations (o carry out the provisions of KRS Chapter 13B and enact
administrative hearing procedures. KRS 18A.075 provides that the Personnel Board shall
promulgate comprehensive administrative regulations consistent with the provisions of KRS
[8A.005 to 18A.200. KRS 18A.0751 provides that the Personnel Board shall promulgalce
comprehensive administrative regulations providing for the procedures to be utilized by the board
in the conduct of hearings. This administrative regulation establishes Personnel Board hearing
procedures.
Section 1. Definitions.
(1) "Because of sex" or "on the basis of sex" is defined by KRS 344.030(8).
(2) "Qualified individual with a disability" is defined by KRS 344.030(1).
(3) "Reasonable accommodation” is defined by KRS 344.030(6).
(4) "Religion" is defined by KRS 344.030(7).

(5) "Undue hardship" is defined by KRS 344.030(9).
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Scction 2. An appeal of an action alleged to be based on discrimination shall be governed
by the terms defined in Section I of this administrative regulation.

Scction 3. Filing.

(1) An appcal or a document relating to an appeal shall be filed with the Personnel Board
through the office of the executive dircctor within the time period established in KRS 18A.095.

(2)

(a) An appeal, motion, request, objection, exception, response, witness list or other
document may be filed by a party with the board by means of facsimile transmission or other
electronic means including cmail.

(b) I a party transmits a document (o the board by facsimile transmission or other

clectronic means, the party shall attempt to transmit the document (o all partics by the same

method.

(3) To be timely filed, a document transmitted by facsimile or other clectronic means shall
be received by the board within the statutory or regulatory times established for filing and be
received by the board no later than midnight on the last day for filing.

(4) The submission of an original copy of a facsimile transmission or email shall not be
required, unless requested.

(5) A state employee shall not use state time, equipment, materials, or personnel in
pursuing an appeal without the advance written permission of an appointing authority in their
employing Agency.

(6) An appeal shall be heard in Franklin County, Kentucky.

Section 4. Designation of Hearing Officer.
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(1) Unless otherwise dirceted by the board, the exceutive director shall assign a hearing
officer or officers o an appeal.

(2) If more than onc (1) hearing officer is assigned, onc (1) shall be designated as chief
hearing officer.

(3) I an appeal will be heard by the full board, the board shall designate a chief hearing
officer.

Section 5. Continuances.

(1) A continuance of a scheduled hearing may be granted by a hcaring officer for good
cause.

(2) The Hearing Officer has the discretion o require that a request for continuance shall:

(a) Be written;

(b) State the reason for the request;

(c) Include proposed dates for rescheduling the hearing; and

(d) Be filed with the board.

(3) The Hearing Officer has the discretion to require that any objection (o a request for
contituance shail:

(a) Be written;

(b) State the reason for the objection to the request for continuance; and

(c) Be filed with the board.

“)

(a) At the direction of the hearing officer, the exccutive dircctor may cxecute and transmit

to all parties an interim order either granting or denying the request for continuance.
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(b) If the request for continuance is granted, the interim order shall state the date on which
the hearing has been rescheduled or that the hearing has been continued generally.

Scction 6. Prchearing Procedures.

(1) A motion, request, or filing shall be in writing, filed with the board through the office of
the executive director, and served on all partics.

(2) Unless an interim order provides for review by the board prior to the conclusion of a
hearing, which shall only be granted at the sole discretion of the Hearing Officer, the board shall
review an interim order when it considers the reccommended order, record, and cxeeptions.

(3) I an employee retains counsel subsequent to filing an appeal, that attorncy may be
required to file a written entry of appearance.

(4) An employee shall notify all partics and the board in writing of a change of address,

)

(a) A Kentucky Personnel Board subpoena form shall be available in the office of the
executive director and shall be issued by the exccutive director.

(b) Preparation and service of the subpocna and compliance with the subpoena shall be the
responsibility of the party requesting the subpocna.

(6) A deposition may be taken in an extraordinary circumstance and upon authorization by
the hearing officer. A request to take a deposition shall be filed at least fifteen (15) calendar days
prior to the scheduled hearing. An objection to the request shall be filed prior to the scheduled
hearing.

(7) At the discretion of the hearing officer, two (2) or more appeals that involve the same or
similar facts may be consolidated. Upon motion of a party, or upon the hearing officer’s own

motion, the hearing officer may join other parties as nccessary to appropriately consider the matter.
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(8) An agreed scttlement shall be submitted in writing for review by the Personnel Cabinet
Secretary and final action by the board.

Section 7. Conduct of Hearing.

(1) Unless the appeal is heard by the full board, the hearing officer assigned shall hear (he
appcal.

(2) A party shall provide at least four (4) copics of an exhibit that is to be introduced as
cvidence. The partics may cxchange documents through appropriatc clectronic means, including
email. The hearing officer shall have the discretion (o appropriately fashion the evidentiary record
at all times.

Scction 8. Board Review and Action.

(1) A response to a written exception (o a recommended order may be liled by a party
within fifteen (15) calendar days after the date the written exception is filed with the board. A
response shall be:

(a) In writing; and

(b) Served on all parties.

(2) At the request of a party or on its own motion, the board may permit oral arguments
before the full board. A request for oral argument shall be:

(a) In writing; and

(b) Filed with the board within fiftecn (15) days of issuance of a reccommended order.

(3) A final order shall be prepared, executed, and entered at the direction of the board by
the secretary to the board.

Section 9. Incorporation by Reference.

(1) The following forms are incorporated by reference:
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(a) "Kentucky Personnel Board Appeal Form (6-29-2023) [(-2048)} ", and

(b) "Kentucky Personnel Board Subpoena Form (2-90.)"

(2) These forms may be inspected, copicd, or obtained at the office of the Personne | Board,
1025 Capital Center Drive, Suite 105, Frankfort, Kentueky 40601, Monday through Friday , 8 a.m.

to 4:30 p.m. and the website of the Personnel Board., personnelboard.ky.gov.

Approved:

T Al T-11-2033

Y
Mark A. Slpek Date
Executive Dircctor, Personnel Board




PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this
administrative regulation shall be held on August 21, 2023, at 9:30 a.m. Eastern Time at 1025
Capital Center Drive, Suite 105, Frankfort, Kentucky 40601. Individuals interested in bei ng heard
at this hearing shall notify this agency in writing by five workdays prior to the hearing, of their
intent to attend. If no notification of intent (o attend the hearing is reccived by that date, the hcaring
may be canceled. This hearing is open (o the public. Any person who wishes (0 be heard will be
given an opportunity to comment on the proposed administrative regulation. A transcript of the
public hearing will not be made unless a writien request for a transcript is made. 1f you do not wish
to be heard at the public hearing, you may submit written comments on the proposcd administrative
regulation. Written comments shall be accepted through August 31, 2023. Send written notification
of intent (o be heard at the public hearing or written comments on the proposed administrative
regulation to the contact person.

Contact person, Stafford Easterling General Counscl, Personnel Board, 1025 Capital
Center Drive, Suite 105, Frankfort, Kentucky 40601, phone (502) 564-7830, fax (502) 695-5799,
cmail stafford.casterling @ky.eov.




REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Regulation No. 101 KAR 1:365E.
Contact Person: Stafford Easterling  Phone: 502 564-7830  Email: stafford.casterling@ky.oov

(1) Provide a brief summary of:
(a) What this administrative regulation does: This administrative regulation governs the
Personncl Board’s appeal and hearing procedures.

(b) The necessity of this administrative regulation: This regulation is necessary in order
to provide more granular detail as to the Personnel Board's procedures and guidelines as to how
the Board will process appeals and conduct hearings.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 18A.075, 18A.0751, and KRS 13B.170 mandate that the Board promulgate administrative
regulations that detail the procedures and guidelines that must be used by the Board when
conducting hearings and processing appeals.

(d) How this administrative regulation currently assists or will assist in the effecti ve
administration of the statutes: This regulation will continue to enable the Board (o ensure the
cffective administration of the merit system in addition (o assisting the Board in meeting its
statutory requirements to establish appeal and hecaring |)10ccdmcs.

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation: The language
of the administrative regulation itself will not change. This amendment merely clfectuates
alterations to the Personnel Board Appeal form already incorporated by reference.

(b) The neccessity of the amendment to this administrative regulation: The Personnel
Board’s Appeal Form, which is incorporated by reference, need to be modernized.

(c) How the amendment conforms to the content of the authorizing statutes: KRS
I8A.075, 18A.0751, and KRS 13B.170 mandate that the Board promulgate regulations that
detail the procedures and guidelines that must be used by the Board when conducting hearings
and processing appeals. The updating of the form does not change the content of this regulation
and the amendment of the form attached by reference conforms with the Board’s mandate to
effectively administer state government’s merit system, as provided by KRS Chapter 18A.

(d) How the amendment will assist in the effective administration of the statutes;
Updating the Personnel Board’s Appeal form will allow the Board to capture more information
about the nature of an appeal before an initial pre-hearing conference, which is a more efficient
use of the Board’s extremely limited resources, in addition to making it casicr for those utilizing
the Board's Appeal form to submit information relevant to their appeals, which should permit all
participants in Board appeals to more effectively resolve appeal through a more transparent
streamlined process.



(3) List the type and number of individuals, businesses, organizations, or stale and local
governments affected by this administrative regulation: This regulation affects all state
government agencies and all individuals with rights sccured by KRS Chapter |8A. including,
primarily, current statc employees.

(4) Provide an analysis of how the entitics identified in question (3) will be impacted by
cither the implementation of this administrative regulation, if new, or by the change, il it is an
amendment, including:

(a) List the actions that cach of the regulated entities identificd in question (3) will have
to take to comply with this administrative regulation or amendment: No entity identified in the
Board’s response will be required to undertake any significant new actions in order (o comply
with the amendment. Such entities will merely be required to handle and distribute the new
amended Personnel Board Appeal form in (he exact same manner that they handled and
distributed the Board’s old, unamended Appeal form.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities identified in question (3): There will be minimal additional cost (o the cnlitics
to comply with this regulation. The only foresceable cost would be incurred in printing the new
form to replace the old form (o the extent that distribution of the form is not done clectronically.

(c) As aresult of compliance, what benefits will accrue to the entities identified in
question (3): In addition to the universal benefits conveyed by adopting more modern procedures
and ensuring more uniformity in the appcal process and hearing procedures, by amending the
Board’s Appeal form (o capture more information relevant to each appeal, all participants in
Board appeals should benefit through a more transparent streamlined process.

(5) Provide an estimate of how much it will cost the administrative body to implement
this administrative regulation:

(a) Initially: Minimal printing costs up front to replace the old Board Appeal form with
the new form.

(b) On a continuing basis: After the initial expense, there will be no ongoing cost Lo
implement this amendment.

(6) What is the source of the funding to be used for the implementation and enforcement
of this administrative regulation: Given the minimal costs involved, there is no need for a source
of funding to implement and enforce this regulation.

(7) Provide an assessment of whether an increase in fees or funding will be necessary 1o
implement this administrative regulation, if new, or by the change if it is an amendment: There
will not be an increase in fees and there is no necessity to secure a source of funding in order to
implement this amendment.



(8) Statc whether or not this administrative regulation established any fees or directly or
indircetly increased any fees: This regulation, as amended, is not anticipated (o generate any fees
nor will any entity endure increased fees, direetly or indirectly.

(9) TIERING: Is tiering applicd? Explain why or why not. No. This regulation, as aimended
assures hearings are held equally and appeals processed uniformly.

10



FISCAL NOTE

Regulation No. 101 KAR 1:365E.
Contact Person: Stafford Easterling  Phone: 502 564-7830  Email: stalford.casterling@ky.gov

(1) What units, parts, or divisions of state or local government (including citics, countics,
firc departments, or school districts) will be impacted by this administrative rcgulation? This
regulation affects all state government agencics and all individuals with rights secured by KRS
Chapter I8A, including, primarily, current state employces.

(2) Identify cach state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 18A.075, KRS 18A.0751, 18A.005 (0 18A.200,
and KRS 13B.170.

(3) Estimate the effect of this administrative regulation on the expenditures and revenues
of a statc or local government agency (including cities, countics, fire departments, or school
districts) for the first full year the administrative regulation is to be in effect. No effect on
expenditures and revenues to any state or local government agency.

(a) How much revenue will this administrative regulation generate for the state or local
government (including cities, countics, firc departments, or school districts) for the first year? No
revenuc will be generated.

(b) How much revenue will this administrative regulation gencrate for the state or local
government (including cities, countics, fire departments, or school districts) for subsequent years?
No revenue will be generated.

(¢) How much will it cost to administer this program for the first year? The minimal costs
incurred to distribute new Board Appeal forms are so insignificant that the Board cannot provide
detailed estimated costs to administer the amendments to this regulation, especially il participating
state agencics chosc to distribute the amended Personnel Board forms clectronically.

(d) How much will it cost to administer this program for subsequent years? Note: If specific
dollar estimates cannot be determined, provide a bricf narrative to explain the fiscal impact of the
administrative regulation. There are no estimated costs for subsequent years to administer the
amendments to this regulation.

Revenues (+/-): Zero

Expenditures (+/-): Zero

Other Explanation: There should be no increase or decrease in the cost to administer this
administrative regulation.

(4) Estimate the effect of this administrative regulation on the cxpenditures and cost
savings of regulated entities for the first full year the administrative regulation is (o be in effect.

(a) How much cost savings will this administrative regulation generate for the regulated
entities for the first year? Zero

(b) How much cost savings will this administrative regulation generate for the regulated
entitics for subsequent years? Zero

(c) How much will it cost the regulated entities for the first year? Minimal.

11



(d) How much will it cost the regulated entitics for subsequent years? Note: {7 specific
dollar estimates cannot be determined, provide a brief narrative 1o explain the fiscal impact of the
administrative regulation,

Cost Savings (+/-): Zero

Expenditures (+/-): Zero

Other Explanation: There should be no increase or decrease in the cost for (he regulated
entitics causcd by this administrative regulation.

(5) Explain whether this administrative regulation will have a major cconomic impact, as
defined below. "Major economic impact” means an overall negative or adverse economic impact from
an administrative regulation of five hundred thousand dollars ($500,000) or more on state or local
government or regulated entities, in aggregate, as determined by the promulgating administrative
bodies. [KRS 13A.010(13)].

This administrative regulation will not have a major cconomic impact.

12



SUMMARY OF MATERIAL INCORPORATED BY REFERENCE

The "Personnel Board Appeal Form.” Form #18, is the 2-page appeal form that appellants o
the Personnel Board are required o file in order (o initiate a Personnel Board appeal. KRS
[8A.095 requires appellants to complete an appeal form prescribed by the Personnel Board.

SUMMARY OF CHANGES TO MATERIAL INCORPORATED BY REFERENCE

The "Personnel Board Appeal Form,” Form #18, is the 2-page appeal form that appellants to
the Personnel Board are required to (ile in order to initiate a Personnel Board appeal. The
Personnel Board was required to create a new appeal form as a result of changes to KRS
Chapter 18A contained in Senate Bill 153, including changing the information an appcllant is
required to provide upon initially filing a Personnel Board appeal. The appeal form in effect
prior to the passage of Senate Bill 153 is now obsolete and will be replaced with the new appeal
form. Changes to the appeal form include requiring the submission ol a personal email address,
requiring additional detail regarding the details of claim(s) being advanced in the appeal, and
modification of the type of claim(s) an appellant is allowed (o pursue at the Personnel Board.

DOCUMENTARY EVIDENCE

A copy of Senate Bill 153, which mandated changes to KRS Chapter 18A that go into effect
on June 29, 2023, resulting in the need to create a new Personnel Board appeal form, is attached
to this request for emergency amendment as the Personnel Board’s explanation as to why
emergency amendment is necessary.

13
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AN ACT relating to state government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=» Scction 1. KRS 18A.005 is amended to read as follows:

As used in this chapter, unless the context indicates otherwise:

1)

)

)
(4)

©)

(6)

"Appointing authority" means the agency head or any person whom he or _she has
authorized by law to designate to act on behalf of the agency with respect to
employee appointments, position establishments, payroll documents, register
requests, waiver requests, requests for certification, or other position actions. Such
designation shall be in writing and signed by both the agency head and his or her
designee. Prior 1o the exercisc of appointing authority, such designation shall be
filed with the secretary;

"Base salary or wages" mecans the compensation to which an employee is entitled
under the salary schedules adopted pursuant to the provisions of KRS 18A.030 and
18A.110. Base salary or wages shall be adjusted as provided under the provisions of
KRS 18A.355 and 48.130;

"Board" means the Personnel Board created by KRS 18A.045;

"Career employee" meansfshall-meant a statec employee with sixteen (16) or more
years of permanent full-time state service, or the part-time employment equivalent
of at least sixteen (16) years of full-time state service. The service may have been in

the classified service under this chapter, the unclassified service in the executive

branch of state government, or a combination thereof, At least five (5) vears of the

combined service shall have been in the classified service under this chapter:

"Certification" means the referral of the name of one (1) or more qualified
prospective employees by the secretary on request of an appointing officer for
consideration in filling a position in the classified service;

“Class" means a group of positions sufficiently similar as to duties performed,

scope of discretion and responsibility, minimum requirements of training,

Page 1 of 44
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(@)

®)

(10)

(11

(12)

(13)

(14)

(15)

experience, or skill, and such other characteristics that the same title, the same tests
of fitness, and the same schedule of compensation have been or may be applied to
each position in the group;

"Classified employee" means an employec appointed to a position in the classified

service under this chapter whosc appointment and[-ecentinued} ecmployment are

subject to the classified scrvice provisions of this chapter and the administrative

regulations promulgated under this chapter;

"Classified position" means a position in the exccutive branch of state government
that is not exempt from the classified service under KRS Chapter 16, KRS 18A.115,
KRS Chapter 151B, or any other provision of law;

"Classified service" includes all the employment subject to the terms of this chapter
except for those positions expressly cited in KRS 18A.115; a "classified position" is
a position in the classified service;

"Sccretary” means the sccretary of the Personnel Cabinet as provided for in KRS
18A.015;

"Demotion” means a change in the rank of an employee from a position in one (1)
class to a position in another class having a lower minimum salary range and less
discretion or responsibility;

"Cabinet" means the Personnel Cabinet provided for in KRS 18A.015, unless the
context indicates otherwise;

"Eligible" refers to a person who has made a passing score on any examination
required under KRS 18A.010 to 18A.200 or who has qualified to be placed on a
register;

"Employee" means a person regularly appointed to a position in the state service for
which he or she is compensated on a full-time, part-time, or interim basis;
"Federally funded time-limited employee" means an employee in the unclassified

service, appointed to a position that is funded one hundred percent (100%) by a

Page 2 of 44
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(16)

(17)
(18)

federal grant or grants. An employee appointed to a federally funded time-limited
position shall be required to meet the minimum requirements for the class ification
in which he or she is hired and, subject to the provisions of KRS 18A.113, shall
serve at the pleasure of the appointing authority during a period of time that shall
not exceed the life of the federal grant that funds the position. A federally funded
time-limited employce who has been aggricved by notice of disciplinary action or
termination, other than an action based on expiration of the federal grant funding,
may petition the appointing authority of the agency for the opportunity to be heard
by the appointing authority or his or her designec prior to the effective date of the
disciplinary action or termination. The decision of the appointing authority shall be
final except as provided by KRS 18A.095(14) and 18A.140. A federally funded
time-limited employee shall not have the right of appecal to the Personnel Board
except as provided by KRS 18A.095(14) and 18A.140;

"Federally funded position" means a full-time or a part-time position in which the

unclassified employee is eligible for benefits at the same level as a classified

employee in a permanent position;

"Full-time employee" means an employee in a full-time position;

“Full-time position" means a position, other than an interim position, requiring an

employee to work at least thirty-seven and one-half (37.5) hours in a work week,

except for the following:

(a) Positions in the state parks, where the work assigned is dependent upon
fluctuations in tourism, may be assigned work hours from twenty-five (25)
hours per week during the off seasons and remain in full-time positions; and

(b) Positions in health care facilities, which regularly involve three (3)
consecutive days of twelve (12) hour shifts to cover weekends, shall be

considered full-time;

(19) "Initial probation" means the period of service following initial appointment to any
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(20)

2y

(22)
(23)

24)

position under KRS 18A.010 to 18A.200 which requires special observation and
evaluation of an cmployee's work and which must be passed successfully before
status may be conferred as provided in KRS 18A.110 and by the provisions of this
chapter. If the appointee is granted leave in excess of twenty (20) consccutive work
days during this period, his or her initial probation shall be extended for the same
length of time as the granted lcave to cover such absence;

“Interim employee" means an unclassifiecd employce without status who has been
appointed to an interim position that shall be less than ninc (9) months duration;
“Interim position" means a position established to address a one-time or recurring
need of less than nine (9) months duration and exempt from the classified service
under KRS 18A.115;

"Part-time employee" means an employee in a part-time position;

"Part-time position" means a position, other than an interim position, requiring an
employee to work less than one hundred (100) hours per month;
{PRenalization"-means-demotion;-dismissal;-suspension;-{ines;-and-o ther-disciplinary
actions;—involuntary—transfers;—salary—adjustments;—any—action—that—inereases—or
diminishes—thelevel;—ranlc—diseretion—oi—responsibility—of-an—employee—without
proper—cause—or—autherity—including—a-reelassification-or—reallocation—to—a—lower
grade-or-rate-of pay;-and-the-abridgment-or-denial-of otherrights—pranted-to-state
employees;

25)—1"Position" means an office or employment in an agency (whether part-time, full-

time, or interim, occupied, or vacant) involving duties requiring the services of one

(1) person;

(25)H2631 "Promotion" means a change of rank of an employee from a position in one

(1) class to a position in another class having a higher minimum salary or carrying a

greater scope of discretion or responsibility;

(26)HZH] "Promotional probation" means the period of service, consistent with the
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1 length of the initial probationary period, following the promotion of an employee
with status which must be successfully completed in order for the employee to
retain the position to which he or she has been promoted. If the employce is granted
lecave in excess of twenty (20) consccutive work days during this period, his or her
promotional probation shall be extended for the same length of time as the granted
leave to cover such absence;

COHZR)} "Qualifying" means the sclection method type which results when the
knowledge, skills, and abilities necessary for a job classification cannot be

accurately measured by written examination;

e R N *) T V. D (G S N

28129} "Reallocation” means the correction of the classification of an existing
11 position by placement of the position into the classification that is appropriate for
12 the duties the employee has been and shall continue to perform;

13 29)K30) "Reclassification" shall mean the change in the classification of an employce
14 when a material and permanent change in the dutics or responsibilitics of that
15 employee has been assigned in writing by the appointing authority;

16 BO3H} "Reemployment" shall mean the rehiring of an employee with status who has
17 been laid-off;

18 (D323 "Reemployment register” means the separate list of names of persons who

19 have been separated from state service by reason of layoffftay-e£f]. Reemployment
20 registers shall be used as provided by the provisions of KRS 18A.110, 18A.130,
21 and 18A.135;

22 (32){33)1 "Register" means any official list of eligibles for a particular class and, except

23 as provided in this chapter, placed in rank order according to the examination scores
24 maintained for use in making original appointments or promotions to positions in
25 the classified service;

26 33 "Reinstatement" means the privilege of restoration of an employee who has
p g

27 resigned in good standing at the option of the appointing authority, or who has been
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ordered reinstated by the board or a court to a position in his former class, or to a

position of like status and pay;

34)H35) "Reversion" means cither the returning of a status employce (o his or her last
g ploy

position held in the classified scrvice, if vacant, or the returning of a status
cmployee to a vacant position in the same or similar job classification as his or her
last position held in the classificd service. Reversion occurs after a carcer cmployee
is terminated other than for causc from the unclassified service or afler a status
employece fails to successfully complete promotional probation. Reversion after
unsuccessful completion of promotional probation, or in the case of a carcer
employce after termination rom the unclassified service, may only be appcaled to

the Personnel Board under KRS 18A.095(12);

(35)H363} "Seniority" means the total number of months of state service;

(36)I3H} "Status" means the acquisition of tenure with all rights and privileges granted

by the provisions of this chapter after satisfactory completion of the initial

probationary period by an employec in the classified service; and

(7)i38)} "Transfer" means a movement of any employec from onc (1) position to

(D

)

another of the same grade having the same salary ranges, the same level of
responsibility within the classified service, and the same salary received
immediately prior to transfer.

= Section 2. KRS 18A.030 is amended to read as follows:

The secretary shall be the executive and administrative head of the cabinet and shall
supervise and control all examinations and work of the cabinet. He or _she shall
advise the board on matters pertaining to the classified service of this state. Within
the limitations of the budget, the secretary shall appoint and supervise the staff
needed in the cabinet to carry out the purposes of KRS 18A.005 to 18A.200 except
employees of the board who shall be appointed as provided in KRS 18A.090.

Subject to the provisions of this chapter and KRS Chapter 13A, the secretary shall,
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with the aid of his or ker stall:

(a)
(b)

(©)

(d)

(¢)

()

(&

(h)

()

Attend all meetings of the board;

As provided by this chapter, promulgatc comprehensive administrative
regulations consistent with the provisions of KRS Chapters 13A and 18A, and
with federal standards for the administration of a personnel system in the
agencies of the state government receiving federal grants;

Establish general procedures for personnel recruitment, for certification, and
for improving the efficicncy of employed personnel;

Appoint the examiners and technicians necessary for the conduct of the
personnel program, whether on a permanent or temporary basis;

Prepare and maintain a record of all employecs, showing for cach employce
his or_her name, address, title of position held, ratc of compensation, changes
in status, compensation, or title, transfer, and to make the data and the class
specifications for all positions available to the press and public;

Prepare, in accordance with the provisions of KRS 18A.005 to 18A.200 and
the administrative regulations adopted thereunder, examinations, cligible lists,
and ratings of candidates for appointment;

Make certification for appointment or promotion within the classified service,
in accordance with the provisions of KRS 18A.005 to 18A.200;

Make investigations concerning all matters touching the enforcement and
effect of the provisions of KRS 18A.005 to 18A.200 and administrative
regulations prescribed thereunder;

Prepare, in cooperation with appointing authoritics and others, programs for
employee training, safety, morale, work motivation, health, counseling, and
welfare, and exercise leadership in the development of effective personnel
administration within the several departments of the Commonwealth, and

make available the facilities of the department to this end;
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)

(4)

()  Provide personnel services to unclassified employces in agreement with the
agencies involved not otherwise provided for in KRS 18A.005 to 18A..200;

(k) Present, in accordance with the provisions of KRS Chapter 48, budget
requests for the support of the personnel system created by KRS 18 A.005 1o
18A.200, excluding the board, which shall present its own budget estimates;

(I)  Makc a report and submit the samc to the board, the Legislative Rescarch
Commission, and the Governor not later than October first of cach year:;

(m) Proposc selection method changes for any classification to the Personnel
Board with documentation justifying the nced for the selection method
change. The Personnel Board shall, at its next regularly scheduled monthly
meeting, review and comment on any proposed selection method change. A
classification shall not have its selection method changed without review and
comment by the Personnel Board;

(n) _Perform a classification and compensation study at least once every five (5)

years; and
(o)ftm)}  Discharge the other duties imposed upon him or ker by KRS 18A.005 to

18A.200.

The secretary on behalf of the cabinet may join or subscribe to any association or
service having as its purpose the interchange of information relating to the
improvement of the public service and especially improvement of personnel
administration.

The secretary shall keep records relative to employee turnover and report to the
board, the Governor, and the Legislative Research Commission quarterly. The
report shall reflect employee turnover rates by cabinet, department, burcau,
division, and section. If any cabinet, department, bureau, division, or section has a
turnover rate of fifteen percent (15%) or more in any twelve (12) month period, the

secretary shall conduct an investigation into the reasons for the turnover and report
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©)

(0)

™)

®)

(1)

the findings to the board, the Governor, and the Legislative Rescarch Commission,
The secretary shall provide to cach new state employce and to cach existing state
employec, classified or otherwise, on an annual basis an informational pamphlet
about human immunodeficiency virus infection and acquired immunodeficiency
syndrome. The pamphlet shall be approved by the Cabinet for Health and Family
Scrvices and shall contain information about the nature and extent of these discascs,
methods of transmission, preventive measures, and referral services.

The secretary shall establish and maintain a list of all filled positions exempted
from classified service under KRS 18A.115(1) (e), (), (h), (i), (k), (t), (w), (aa),
and (ab). The list shall include the following information for cach filled position:

(a)  The name of the agency where the position is assigned;

(b)  The statutory authority for the unclassified status of the position;

(c) The title of the position;

(d) The pay grade of the position;

(¢) The annual salary of the employee in the position; and

() The work county of the employce in the position.

Beginning September 1, 2010, and every six (6) months thereafier, the secretary
shall provide the Governor and the Legislative Research Commission with a copy
of the list described in subsection (6) of this scction, and shall indicate on the list
any position that has been added to the list since the last submission.

The secretary shall perform organizational analysis and review.

= Section 3. KRS 18A.032 is amended to read as follows:

Except as provided by the provisions of this chapter, the secretary may refuse to
examine an applicant; or, after examination, may disqualify an applicant, remove
his or her name from a register, refuse to certify any eligible on a register, or may
consult with the appointing authority in taking steps to remove thefsuch} person

already appointed if:
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(a)

(b)

(c)

(d)

(¢)

M

9]

(h)

(1)

)

It is found that he or she docs not mcet any one (1) of the preliminary
requircments established for the examination for the class of position;

He or she is unable to perform the dutics of the class;

He or she has made a falsc statement of material fact in his or her application;
He or she has used or attempted to usc political pressure or bribery to secure
an advantage in the cxamination;

He or she has directly or indircctly obtained information regarding the
cxamination to which, as an applicant, he or she was not entitled;

He or she has failed to submit his or_her application correctly or within the
prescribed time limits;

He or she has taken part in the compilation, administration, or correction of
the examination for which he or she is an applicant;

He or she has previously been dismissed {from a position in the state service
for cause or has resigned while charges for dismissal for cause of which he or
she had knowledge were pending;

He or she has been convicted of a felony within the preceding five (5) years

and his gr_her civil rights have not been restored or he or she has not been

pardoned by the Governor;
He or she has been convicted of a job related misdemeanor, except that
convictions for violations of traffic regulations shall not constitute grounds for

disqualification; or

(k)  He or she has otherwise willfully violated the provisions of this chapter.

(2) An eligible may be removed from a register:

(a)

(®)

If the eligible cannot be located by postal authorities at the last address
provided by the eligible;
If the eligible responds in writing that he ¢r_she no longer desires

consideration for position in that class;
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(c)

(d)

(e)

¢

9]

(h)

If the eligible declines an offer of probationary appointment to the class for
which the register was cstablished:;

Ifit is shown that the eligible is not qualified or is unsuitable for appointment
to the class for which the register is established:;

If the eligible fails to reply within a period of ten (10) calendar days of the
receipt of the written request of the appointing authority for an intervicw, or
fails to appear for an interview which he or she has scheduled with the
appointing authority without good cause;

If the eligible accepts an appointment and fails to present himself or herself
for duty at the time and place agreed to without giving reasons for the declay
satisfactory to the appointing authority;[-ot}

If the eligible states in writing that he or she is not available for appointment
or does not wish to be considered for appointment; or

If the eligible demonstrates erratic, unsafe, or threatenin o behavior.

(3)  When an eligible notifies the cabinet in writing that he or she is unavailable for

cmployment or employment consideration, the cabinet may remove the name of

that eligible from the appropriate register without further notification to the person.

(4)  When the cabinet is notified in writing by an appointing authority that an eligible

has

accepted a bona fide offer of probationary appointment to any position,

effective on a specified date, his or her name may be removed from the register for

all classes for which the maximum salary is the same or less than that of the class to

which he or she has been appointed.

=D Section 4. KRS 18A.0551 is amended to read as follows:

1) (@

SBO15310.100 -

Elections to the board shall be scheduled every four (4) years on or before

June 15. The Personnel Cabinetfboard} shall provide written or electronic

notification of the date of the election to all classified employees on or before
April 1; and
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)

€)

(4)

(b) Upon receipt of the notification provided for by paragraph (a) of this
subsection, @ classifiedfan} cmployce wishing 1o serve on the board shall

notify the board, in writing or_electronically, no later than May 15. This

notificationf—shall-be—netarized—and} shall include thc candidate's name,
address, unique personal identification number, job classification,f-and} length
of statc employment, andf-—Ttshall-also-include-the} namef-and-address} of his
or her current employer.

{On-the-last-working-day-of-April;JThe cabinet shall determine which employees

are _eligible to vote in the Personnel Board election as of the last calendar day in

Aprilfeertify—a—payrol-tistingto—the-board—that-is—current-on such—day—and that
contains—the-name—unique—personal-identification-number—and-home—address—of
every-classified-employee}.

At least ten (10) working days prior to the clection provided for in subscction (1) of
this section, the cabinetfboard} shall notifyfmail—to} cach classificd employee

identified in subsection (2) of this section of the upcoming election and include in

the notification a ballot and instructions for votingfwhese-name-appeared-on-the

payrolHisting-certified-by-the-eabinet-at-his-home-address:

ta)—Alist-of candidatesforelection-to-the-board:

by —Instructions-forvoting;

{e)—A-ballotlistingthe names-of all-candidates-for-electionto-the-beard:and

{d)y—An-envelopeforreturningthe-ballot should-the-classified-employee—wish—to
return-the-ballot-by-first-elass-mail].

Upon receipt of thefhis] ballot, a classified employee wishing to participate in the

election provided for in subsection (1) of this section shall:

(a) Vote for no more than two (2) candidates on the ballot, following the
cabinet's instructions for voting;_and

(b)  SubmitfPrint-his-or-her-unique-personal-identification-number-on-the ballot-in
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the-space-provided-on-the-ballet:and
te)—Deliver] the ballot{-te-the-board] by thefany} means andf-ineluding-first-class
math—faesimile,seanned-e-mail-or-hand delivery—Ballots-shall-arrive-at-the

board's—prineipal—address—no—later—than—the—date—ef—the—election—or—be

postmarked-on-or-before-the] datc specified by the cabinetfof-the-election].
(5) The cabinetfboard] shall:
(a) {Select-an-impartial-third party-te-JRcccive, validate, and tabulate all returned
votesfballots-as-provided by-this-subsection-and-subsection-(6)-of-this-section;
and

(b) Transmit the results to the boardProvide—the-tmpartial-third-party with-a

computer-generatedisl—of—the—unique—personal—identification—numbers—of
eligible-veters-in-numerical-order].
(6) {The-impartial-third—party-selected-by-the-board-shall-coleet-all-ballots—from—the
board-and:

(a)—Setaside;wiabulated;-any-envel ope-pesimarked-with;-er-ballot-stamped-asreeeived
al-the-board-on-a-date-subsequent to-the-deadline-provided-for-by-this-sectio n;
b)y—Verifythe-unique-personal-identification ntmber-on-the-ballet-by—comparing—the

number-to-the-computergenerated-list- of unique-personal-identification-numbers-of
eligible-voters-provided-by-the-cabinet:
(e)—Set—aside;—untabulated;—any—ballot—containing—a—unique—personal—identification
nwmber-that-dees—not-match-th e-unique-personal-identificationnumber-appearing
next-to-the-name-on-the-computer—generated-ist:
()—Tabulate-the-timely-ballets;
(@—Gempﬁe—ﬂ&e%%abah%edwﬁ&-wﬁh%he%e%ﬂ—mmba;eﬁeﬁg%HHmpleye%
appearing-on-the-computergenerated-list provided-by-the-cabinet:
éﬂ—kemfmme—baﬂets#eﬂvelepesﬁﬂeludhwvelepe&ﬂm%been -opened—and
other-election-material-to-the-boardand
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(g)—Certify-to-the-board:

+——That-the-tabulation-dees-net-include-two-(2)-or-more-ballots—with-the-same-unique
personal-identification-number;

A2——The-total-number-of-ballotsreceived:

3——The-total-number-of-ballots-not-inchided-inthe-tabulation;-and-the-reason-each-such
ballet-was-net-included-in-the-tabulation:

4——The-total-number-of-ballots-included-in-the-tabulatien;-and

S——The-total vote-for-each-candidate:

H—JFor at least sixty (60) days afler the completion of the tabulation provided for by
subsection (5)[6)} of this scction, the[—baHots;—envelopes;—and—ether] clection

malcrials{—provided—for—by—this—seetion] shall be public record and open to

inspection, however any personally identifiable information, includingfbut—the}
home addresses and unique personal identification numbers of the eligible
cmployees and voters, shall be redacted prior to public inspection or disclosure.

()8}  The two (2) eligible candidates recciving the greatest number of votes shall be
declared the successful candidates. In the event of a tie vote, the tic shall be broken
by a coin toss in the prescence of the candidates receiving the tie vote.

B9} Successful candidates shall be notified by the board no later than ten (10)
working days after the election. Successful candidates shall take office immediately
upon notification.

)38}  State employces may use state materials or equipment, except for state-paid
first-class postage, to vote in the election of classified employees to the board.
Except for voting in accordance with this section, any activity related to the election
of a classified employee to the board shall not be conducted during working hours.

(10) The secretary may promulgate administrative regulations pursuant to KRS

Chapter 13A to implement the provisions of this section.

=» Section 5. KRS 18A.095 is amended to read as follows:
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(1

)

&)

“

A classified employce with status shall not be dismissed, demoted, suspended

without pay, or involuntarily transferredfotherwise-penalized} except for cause.

Prior to dismissal, a classificd employee with status shall be notified in writing of
the intent to dismiss him or ker. The notice shall also state:
(a) The specific reasons for dismissal including:
. The statutory,{-ex} regulatory, or policy violation;
2. The specific action or activity on which the intent to dismiss is based:;
3. The datef+times;} and place of such action or activity; and
4. The namesfnamel of the partics involved;
(b)  That the employee has the right to appear personally, or with counsel if he or

she has retained counscl, to reply to the appointing authorityfhead-of-the

cabinet-or-ageney]} or his or hier designee; and

(c) Whether the employce is placed on administrative leave by the appointing
authority with pay upon recciving the intent to dismiss letter prior to the
agency's {inal action.

The Personnel Cabinet shall prescribe and distribute a pretermination form to be

completed and forwarded by an employee who wishes to appcar before the[-head-of

the-cabinet-or-ageney-or-his-designee;to-each} appointing authority or _his or her

designee. The form shall be attached to every notice of intent to dismiss and shall

contain written instructions explaining:

(a) The right granted an employee under the provisions of this section relating to
pretermination hearings; and

(b) The time limits and procedures to be followed by all parties in pretermination
hearings.

No later than five (5) working days after receipt of the notice of intent to dismiss,

excluding the day he or she receives the notice, the employee may request to

appear, personally or with counsel if he or she has retained counsel, to reply to the
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(0)

)

®)

appointing authorityfhead-of the-cabinet-or-ageney} or his or her designee.

Unless agreed to by the appointing authority or_his or her designee andiwaived

by} the employce, the appcarance shall be scheduled within six (6) working days
after receipt of an cmployce's request to appear before the appointing
authoritythead-of-the-eabinet-or-ageney} or his or her designee, excluding the day
his or her request is received.

No later than five (5) working days after the employce appcars before the

appointing authoritythead—of—the -eabinet—or—ageney] or his or_her designee,

cxcluding the day of the appcarance, the cabinet head or agency or his or_her

designec shall:

(a)  Determine whether to dismiss the employee or tof-alter;] modify[s} or rescind
the intent to dismiss; and

(b) Notify the employee in writing of the decision.

If the appointing authorityfeabinet—er—ageney—head} or his or her designee

determines that the employce shall be dismissed{—er—etherwise—penalized}, the
employee shall be notified in writing of:
(a) The effective date of his or her dismissalf-or-otherpenalization];
(b)  The specific reason for the dismissalfthis-action}, including:
1. The statutory,f-er} regulatory, or policy violation;
2. The specific action or activity on which the dismissal[—or—ether
penalizatien} is based;
3. The datef;time;] and place of the action or activity; and
4. The namesfname} of the parties involved; and
(c) That he or she may appeal the dismissal[-or-other-penalization} to the board
within thirty (30) calendarfsixty—(606)} days after receipt of this notification,

excluding the day he or she receives notice.

A classified employee with status who is demoted, suspended without pay, or
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involuntarily transferredfotherwise-penalized} shall be notified in writing of:

(a)
(b)

(c)

(d)

The demotion, suspension, or involuntary transferfother-penalization},

The effective date of the demotion, suspension, or involuntary transferfother

penalization];
The specific reason for the demotion, suspension, _or__involuntary
transferfaction} including:

1. The statutory,f-o¥} regulatory, or policy violation;

2. The specific action or activity on which the demotion, suspension, or

involuntary transferfotherpenalization] is based;

3. The datefs-time;} and place of the action or activity; and

4. The namesfname] of the partics involved; and

That he or she has the right to appecal to the board within thirty (30)
calendarfsixty—(60)} days, excluding the day that hc or she received

notification of the personnel action.

Any unclassified employce who is dismissed, demoted, suspended withons pay, or

involuntarily fransferredfe{-heiwiswpen&H-’z‘sed-] for cause may, within thirty (30)

calendar days after the dismissal, demotion, suspension, or involuntary

(10) (a)

transferfother-form-of penalization], appeal to the board for review thereof,

An employee whose position is reallocated shall be notified in writing by the
appointing authority of:

1. The reallocation or reclassification; and

2. If the reallocation or reclassification is to a lower pgrade, his or her

right to request reconsideration by the secretary within ten (10) working
days of receipt of the notice, excluding the day he or she receives

notification.

(b)—He-shall-be-provided—with-a- form-—preseribed-by—the-seeretary—on—which—to

requestreconsideration:
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1 ()} The employee shall file a written request for reconsideration of the
2 reallocation or_reclassification to_a lower gradefol-his—position} with the
3 sccretary in a manner and form prescribed by the sceretary and shall be given
4 a recasonable opportunity to be heardf-thereon} by the scerctary. The sceretary
5 shall make a determination within sixty (60) calendar days after the request
6 has been filed by an employee. The secretary's determination shall be final
7 and shall not be appealable to the Personnel Board{-Afierreconsideration-of
8 the-request-by-the-secretary;-the-employee-may-appeal to-the-board].

9 (11) (@) [Any-state-employeerapplicant-foremployment-oreligible-on-aregister Ay
10 appeal-to-the-beard-en-the-grounds-that-his-—right-te-inspect-or-eopy—records;
11 neluding-preliminary-and-other-supperting-decumentationrelatingto-him-has
12 been—denied;,—abridged,—or—impeded by a—public—ageney-—The-beard—shall
13 eonduet-a-hearing-to-determine-whetherthe-records—related-to-the-employee;
14 apphecant-or-eligible—and-whether-his-right-to-inspeet-or-copy-these-records
15 was—-denied;—abridged—or-impeded—t{the beard-determines—that the—records
16 related-to-the-employee-and-that-the-right-to-inspeet-or-copy-these records-has
17 been-denied;-abridged-or-impeded;-the-beard-shall-o rder-the-public-agenecy-to
18 make-them-available for-inspection-and-copying-and-shall-charge-the-cost-of
19 the—hearing—to—the —public—ageney—A—state—employee,—an—applicant—for
20 employment,-and-an-eligible-on-a-registershall-not-have-the right-to-inspect-or
21 teﬁepy-ﬁwe*mmna&ien—maieﬂa%sv
22 d2)—jAny applicant, classified employee, or federally funded time-limited employee
23 may appeal to the board an action alleged to be based on discrimination due to
24 race, color, religion, national origin, sex, disability, fer} age forty (40) and
25 above, or any other category protected under state or federal civil rights
26 laws. Nothing in this section shall be construed to preclude any applicant,
27 classified employee, or unclassified employee from filing with the Kentucky
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)

Commission on Human Rights a complaint alleging discrimination on the
basis of race, color, religion, national origin, scx, disability, or age in
accordance with KRS Chapter 344,

Appeals _alleging discrimination _shall be filed within thirty (30) calendar

(12) (a)

days after the alleged discriminatory action occurred,

Any applicant for classified employment under KRS Chapter 184 who has

)

been_notified by the Personnel Cabinet that he or she did not meet the

minimum qualifications for a position may request reconsideration from the

secretary not more than ten (10) calendar days after the notification was

sent. The secretary’s review and determination of the reconsideration shall

be completed within ten (10) calendar days from_the receipt of the request

for reconsideration. The secretary's determination shall be final and shall

not be appealable to the Personnel Board.

Any applicant for employment in_a_classified position under KRS Chapter

184 may_appeal the hiving agency's nonselection_based on _an alleged

violation of appointment and promotion provisions contained in this chapter

or_ administrative regulations promulgated under this chapter to the board.

The appeal shall be filed not later than thirty (30) calendar days after the

notice of nonselection was mailed or sent electronically.

(13) When an_employee who qualifies for a position has his or her name removed

from the register, the employee may petition the secretary for the opportunity to

be heard by the secretary or his or her designee. The petition shall be delivered to

the secretary in writing or electronically no later than ten (10) calendar days after

the removal notification has been sent. The secretary's decision shall be final and

not_appealable to the Personnel Boardfan—eligible's—name-is—removed—from-a

register;-the-seeretary-shal-notify-the-eligible-ef his-action-and-the-reasons-therefor;
together-with-his-right-ef-appeal—An-eligible's-name-shall-be-restored-to-theregister
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upen-presentation-ofreasons-satisfactory-to-the-secretary-or-in-accordance—with-the
deeiston-of-the-board-
(H—@)—Any—employee;—applicant—for-employment;—or—eligible—on—a—register,-who
believes-that-he-has-been-diseriminated-against-may-appeal-to-the board:
(b)—Any—applicant—whese—apphcation—for—admission—te—an—open-competitive
examination—has-been—rejected—shall-be—notified-of-this-rejection—and—the
reasons—therefor—and—may—appeal_o—the-board—for—reconsideration—of-his
qualifications—and-for—admission—to—the—examination—Applicants—may--be
conditionally—admitted—to—an—examination—by—the— secretary—pending
reconsideration-by-the-board-
(e)—~Any-apphieant—whe-has-taken-an-examination-may-appeal-to-the-board—for-a
review—of-his—rating—in—any-—par-ofthe-examination—to—assure—that—uniform
rating-procedures-have-been-applied-equally-and-fairky-
()—Amn-appeal-to-the-board-by-applicants-oreligibles-undersubsections- (1 -and .
13)-ofthissection-and-under-this-subseetion-shall-be-filed-in-writing—with-the
executive-directornotlater-than-thirty-(30)-calendar-days-afler-the-notification
of-the-action-in-question-was-mailed:
5)-An-evaluatien-may-be-appealed-to-the-board-if-an-employee-has-complied-with-the
review-procedure-established-in- KRS 18A-HOHH.
(ID)K16)} (2)  Appeals to the board shall be in writing on an appeal form prescribed by
the board [FAppeal-forms-shal-be-available-at-the-employee's-place-ofworl ]
The Personnel Board{Cabinet} shall be responsible for the distribution of

these forms.

(b) The appeal form shall be attached to any noticef;-or-eopy-of-any-netice;} of
dismissal, demotion, suspension, ¢rffine;} involuntary transferf;—er—ether
penalization;—realloeation;—ornotice—of-any—other—action—an—employee-may
appeal-under-the-provisions-ef-this-seetion]. The appeal form shall instruct the
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(c)

(d)

(e)

cmployee to state whether he gr she is a classified or unclassified crmployee,
his or her full name, his or her appointing authority, work station address and

tclephone number, home address and personal telephone number, personal

email address, and, if hc or she has retaincd counsel at the time he or she filcs
an appeal, the name, address, and telephone number of his or_her attorney.

The form shall also instruct a classified employce to state the action he or she
is appealing in a short, plain, concisc statement of the facts. The form shall
instruct an unclassificd employce to make a short, plain, concise statement of
the reason for the appeal and the causc given for his gr her dismissal,

demotion, suspension, or involuntary transfer.

Any appeal form filed by a classified or unclassified employee shall identify

the statute, administrative vegulation, or policy that was allegedly violated.

Upon receipt of the appeal by the board, the appointing authority and the

Personnel Cabinet shall be notified and the board shall schedule a hearing.

AR All administrative hearings conducted by the board shall be conducted in

accordance with KRS Chapter 13B.

(A6)8)} (a) The board shallfmay} deny a hearing to an employee who has failed to

(b)

file an appeal within the time prescribed by this scction; and to an unclassified
employee who has failed to state the rcasons for the appeal and the cause for

which he or she has been dismissed, demoted, suspended without pay, or

involuntarily transferred. The board shallfmay} deny any appeal after a

preliminary hearing if it lacks jurisdiction to grant relief. The board shall
notify the employee of its denial in writing and shall inform the employee of
his or her right to appeal the denial under the provisions of KRS 18A.100.

Any investigation by the board of any matter related to an appeal filed by an
employee shall be conducted only upon notice to the employee, the

employee's counsel, and the appointing authority. All parties to the appeal
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shall have access to information produced by the investigations and the

information shall be presented at the hearing,

AN Each appeal shall be decided individually, unless otherwise agreed by the

partics and the board. The board shall not:

(a)
(b)

Employ class action procedures; or

Conduct test representative cases.

A8){€26)} Board members shall abstain from public comment about a pending or

impending proceeding before the board. This shall not prohibit board members

from making public statements in thc course of their official dutics or from

explaining for public information the procedures of the board.

ANIEH} An appeal to the board may be heard by the full board or onc (1) or more of

the following: Its executive dircctor, its general counsel, any nonelected member of

the board, or any hearing officer securcd by the board pursuant to KRS 1313.030.

20§22y} (a) If the board finds that the action complained of was taken by the

(b)

appointing authority in violation of laws prohibiting favor for, or
discrimination against, or bias with respect to, his e her political or religious
opinions or affiliations or ethnic origin, or in violation of laws prohibiting
discrimination because of such individual's sex or age or disability, the
appointing authority shall immediately reinstate the employee to his or_her
former position or a position of like status and pay, without loss of pay for the
period of time at issuefhis-penalization], or otherwise make the employee
whole unless the order is stayed by the board or the court on appeal.

If the board finds that the action complained of was taken without just cause,
the board shall order the immediate reinstatement of the employee to his or
her former position or a position of like status and pay, without loss of pay for
the period of time at issuelhis-penalization], or otherwise make the employce

whole unless the order is stayed by the board or the court on appeal.
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(¢) If the board finds that the action taken by the appointing authority was
excessive or erroncous in view of all the surrounding circumstances, the board
shall direct the appointing authority tof—alter;} modify[s} or rescind thef
diseiphinary} action af issue.

(d) In all other cases, the board shall direct the appointing authority to rescind the
action taken or otherwisce grant specific relief or dismiss the appeal.

(1)[{23)} 1f a final order of the board is appealed, a court mayfshal} award reasonable
attorney fees to an employce who prevails by a final adjudication on the merits as
provided by KRS 453.260. This award shall not include attorney fees attributable to
the hearing before the board.

C2)IE24]} When any employce is dismissed and not ordered reinstated after the appeal,
the board in its discretion may dircct that his or her name be placed on an
appropriate reemployment list for employment in any similar position other than the
one from which he or she had been removed.

(3)HZ5)} After a final decision has been rendered by the board or court, an cmployee
who prevails in his or_her appcal mayfshall} be credited with the amount of leave
time used for time spent at his or Jier hearing before the board or court. Employecs
who had an insufficient amount of leave time shall be credited with leave time
equal to the amount of time spent at their hearings before the board or court.

CA)26)} 1f the appointing authority appeals the final order of the board, unless the
board rules otherwise, the reinstated employee shall remain in his or her former
position, or a position of like status or pay, until the conclusion of the appeals
process, at which time the appointing authority shall take action in accordance with
the court order.

(23)H2H] After a final decision in a contested case has been rendered by the last
administrative or judicial body to which the case has been appealed, the board shall

make the decision available to the public in electronic format on its websitefWeb
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(26)

site} and shall organize the decisions according to the statutory basis for which the
appcal was based.

Appeals concerning dismissals of classified employees with status shrall take

(27)

precedence for hearings before the board over all other appeals.

Any classified or unclassified employee as defined in Section 1 of this Act who is

(28)

(29)

not restored to a position pursuant to KRS 61.371 to 61.377, or who is dismissed

without cause within_one (1) year after reinstatement, may appeal to the

Personnel Board. The appeal shall be filed in writing with the executive director

of the board not later than thirty (30) days after the notification of the action in

question has been mailed or sent electronically.

If an_individual received a_notice that does not comply with _subsection (7)(c),

(8)(d), or (14)(b) of this section, or received no written or electronic notification

of his or her dismissal, demotion, suspension, or involuntary transfer pursuant to

subsection (7) or (8) of this section, he or she shall file his or her appeal to the

board within one hundred eighty (180) days of:

(a) Receipt of the written notice, if he or she received a written notice that does

not comply with subsection (7)(c), (8)(d), or (14)(h); oF

(b) The alleged act, if he or she did not receive written or electronic notification

of the alleged act in question.

If a classified or unclassified employee refuses or fails to cooperate as a witness

(30)

in_an _agency, Personnel Cabinet, or board investigation, hearing, proceeding, or

inquiry, the employee may be subject to disciplinary action.

Unless otherwise provided by this chapter, the board shall not have jurisdiction

over any appeal except as authorized by this section

tFor-the-purpeses-ef-subseetions{2),-(3)-(4)-(5)-(6);-and-(D-of this-section—the word

“agency-means-any-ageney-netassigned-to-a-cabinetfororganizational-putpeses-

29—Notwithstanding-any—other—preseribed-limitation-of-action—an—employee-that -has
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1 been-penalized;-but-has-not received-a-written-notice-of-his-or-herrigh tto-appeal-as
provided-in-this sectionsshall{ile-his-or-her-appeal-with-the-Personnel Board-within
one-(1)-year-from-th e—d.a{e—ef ~the-penalization-or {from-the-date-that-the-employee
reasenably-sheuld-have-known-of-the-penalization].

=D Section 6. KRS 18A.110 (Effective April 1, 2023) is amended to read as

(I)  The sccretary shall promulgate comprehensive administrative regulations for the
classificd scrvice governing:

2

3

4

5

6 follows:
7

8

9 (a) Applications and cxaminations;
0

] (b) Certification and sclection of cligibles;

11 (c) Classification and compensation plans;

12 (d) Incentive programs;

13 (¢} Layoffsfay-offs];

14 (f) Registers;

15 (g) Types of appointments;

16 (h)  Attendance; hours of work; compensatory time; annual, court, military, sick,
17 voling, living organ donor, and special leaves of absence, provided that the
18 secretary shall not promulgate administrative regulations that would reduce
19 the rate at which employees may accumulate leave time below the rate
20 effective on December 10, 1985; and

21 (1) Employee evaluations.

22 (2) The secretary shall promulgate comprehensive administrative regulations for the
23 unclassified service.

24 (3) (a) Except as provided by KRS 18A.355, the secretary shall not promulgate

25 administrative regulations that would reduce an employee's salary; and
26 (b) As provided by KRS 18A.0751(4)(e), the sccretary may submit a proposed
27 administrative regulation providing for an initial probationary period in excess
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(4)

©)

(6)

()

of six (6) months to the board for its approval.

The sccretary may promulgate administrative regulations to implement state

government's affirmative action plan under KRS 18A.138.

(a)

(b)

(©)

The administrative regulations shall comply with the provisions of this
chapter and KRS Chapter 13A, and shall have the force and cffect of law after
compliance with the provisions of KRS Chapters 13A and 18A and the
procedures adopted thereunder;

Administrative rcgulations promulgated by the secretary shall not expand or
restrict rights granted to, or duties imposcd upon, cmployces and
administrative bodics by the provisions of this chapter; and

No administrative body other than the Personnel Cabinet shall promulgate
administrative regulations governing the subject matters specified in this

seclion.

Prior to filing an administrative rcgulation with the Legislative Rescarch

Commission, the secretary shall submit the administrative regulation to the board

for review.

(a)

(b)

(c)

(d)

The board shall review the administrative regulation proposed by the secretary
not less than twenty (20) days after its submission to it;

Not less than five (5) days afler its review, the board shall submit its
recommendations in writing to the secretary;

The secretary shall review the recommendations of the board and may revise

the proposed administrative regulation if he gr she decms it necessary; and

After the secretary has completed the review provided for in this scction, he
or_she may file the proposed administrative regulation with the Legislative

Research Commission pursuant to the provisions of KRS Chapter 13A.

The administrative regulations shall provide:

(2)

For the preparation, maintenance, and revision of a position classification plan
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(b)

(©)

for all positions in the classified scrvice, based upon similarity of dutics
performed and responsibilitics assumed, so that the same qualifications may
reasonably be required for, and the same schedule of pay may be equitably
applied to, all positions in the same class. The scerctary shall allocate the
position of every employce in the classificd scrvice to one (1) of the classes in
the plan. The secretary shall rcallocate existing positions, after consultation
with appointing authoritics, when it is determined that they arc incorrectly
allocated, and there has been no substantial change in dutics from those in
cffect when such positions were last classified. The occupant of a position
being reallocated shall continue to serve in the reallocated position with no
reduction in salary;
For a pay plan for all employces in the classified service, after consultation
with appointing authoritics and the state budget director. The plan shall take
into account such factors as:
1. The relative levels of duties and responsibilitics of various classes of
positions;
2. Rates paid for comparable positions elsewhere taking into consideration
the effect of seniority on such rates; and
3. The state's financial resources.
Amendments to the pay plan shall be made in the same manner. Each
employee shail be paid at one (1) of the rates set forth in the pay plan for the
class of position in which he or she is employed, provided that the full
amount of the annual increment provided for by the provisions of KRS
18A.355, and the full amount of an increment due to a promotion, salary
adjustment, reclassification, or reallocation, shall be added to an employee's
base salary or wages;

For the advertisement and acceptance offopen-competitive-examinations—to
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1 test—the—relative—fitness—o{—applicants—for—the—respeetive—positions. —Lhe
2 examinations-shall-be-announced-publicly-and} applications forfaccepted} at
3 least five (5)ften—(-0)} days for those positions to_be filled by classified
4 appointment or promotion[prior—to-certi fication—of-a-register—and—may-be
5 advertised—through—the—press;—radior—and-—other—media). The sccretary
6 mayfshall] continuc to reccive applications and review applicantsfexamine
7 eandidates] on a continuous basis long enough to ensurefassure} a sufficient
8 number of applicantsfeligibles—to-meet-the-needs—of-the-service—Except-as
9 provided-by-this-chapter-he-shall-add-the-names-of-successful-eandidates—to
10 existing-eligible lists-in-accordance-with-theh-respective ratings—The-secretary
11 shall-be-free-to-use-any-investigation-of-educationand-experience-and-any-test
12 of-eapacity;—knowledge,—manualslill—character,—personal-traits-or-physical
13 fitness;-whieh-in-his-judgment;-serves-the need-to-discover—the-relative fitness
14 ofapplicants;
15 {d)—As—provided—by—this—chapter,—for—the—establishment—ofeligible—lists—for
16 appeitment—upen—which—lists—shall-be—placed—the—names—of—suecessful
17 candidates—in—the—order—of—theit—relative—exceHence—in—the—respeective
18 examinations—Except-as—provided—by—this—chapter—an—eligible's—seore-shall
19 expire-auwtomatically-one-(1)-year from-the-date-oftestingunless-the life-of
20 the-score-is-extended-by-action-of the-seeretary-for-a-period-net-to-exceed-one
21 tH—additienal-year—Except—for—these-individuals—exereising—reemployment
22 rights;—all—eligibles—may—be—removed—from—the—register —when—a—new
23 examination-is-established];
24 (d)tey}  For the rejection of candidates or eligibles who fail to comply with
25 reasonable requirements of the secretary in regard to such factors as age,
26 physical condition, training, and experience, or who have attempted any
27 deception or fraud in connection with an examination;
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(e)thl  Except as provided by this chapter, for the appointment of a person
whose scorc is included in the five (5) highest scores carned on the
cxamination;

Ol For annual, sick, and special leaves of absence, with or without pay, or
reduced pay, after approval by thc Governor as provided by KRS
18A155(1)(d);

@t For layoffsflay-offs], in accordance with the provisions of Section 7 of
this AcHKRS A3 —8AAI3 ] —and—18AH32}, by rcasons of lack of
work, abolishment of a position, a material change in duties or organization,
or a lack of funds;

(h)iHt  For the development and operation of programs to improve the work
effectivencss of employces in the state scrvice, including training, whether in-
service or compensated cducational leave, safety, health, welfare, counscling,
recreation, employee relations, and cmployece mobility without written
examination;

O For a uniform system of annual employec evaluation for classificd
employees, with status, that shall be considered in determining eligibility for
discretionary salary advancements, promotions, and disciplinary actions. The
administrative regulations shall:

1. Require the secretary to determine the appropriate number of job
categories to be evaluated and a method for rating each category;

2. Provide for periodic informal reviews during the evaluation period
which shall be documented on the evaluation form and pertinent
comments by either the employee or supervisor may be included;

3. Establish a procedure for internal dispute resolution with respect to the
final evaluation rating;

4. Permit a classified employee, with status, who receives either of the two
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(®)

)

(2) lowest possible cvaluation ratings to appeal to the Personnel Board
for review after exhausting the internal dispute resolution procedure.
The final cvaluation shall not include supervisor comments on ratings
other than the lowest two (2) ratings;

5. Require that an employce who receives the highest possible rating shall
receive the equivalent of two (2) workdays, not to exceed sixteen (16)
hours, credited to his or her annual Ieave balance. An employee who
receives the second highest possible rating shall receive the equivalent
of one (1) workday, not to exceed cight (8) hours, credited to his or her
annual leave balance; and

6. Require that an employec who reccives the lowest possible evaluation
rating shall cither be demoted to a position commensurate with the
employec's skills and abilities or be terminated; and

(9} For other administrative regulations not inconsistent with this chapter

and KRS Chapter 13A, as may be proper and nceessary for its enforcement.

For any individual hired or elected to office before January 1, 2015, and paid
through the Kentucky Human Resources Information System, the Personncl
Cabinet shall not require payroll payments to be made by direct deposit or require
the individual to use a web-based program to access his or her salary statement.

To the extent that KRS 16.010 to 16.199, 16.080, and 16.584 and administrative
regulations promulgated by the commissioner of the Department of Kentucky State
Police under authority granted in KRS Chapter 16 conflict with this scction or any
administrative regulation promulgated by the secretary pursuant to authority
granted in this section, the provisions of KRS Chapter 16 shall prevail.

»SECTION 7. KRS 18A.113 IS REPEALED AND REENACTED TO READ

AS FOLLOWS:

(1) __As used in this section:
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(2)

() "Furlough' or "reduction in_hours"” means the temporary rediection of

hours an_employee is scheduled to work by the appointing authority within

a pay period; and

(b) _"Layoff” means discharge of employment subject to the rights contained in

this section.

An_appointing authority shall have the authority to layoff or furlough employees

(3)

or reduce hours of employment for any of the following reasons:

(@) __Lack of funds or budgetary constraints;

(b) A reduction in spending authorization;

(¢c) Lack of work;

(d) __Abolishment of a position;

(e) Efficiency; or

(f) __Other material change in duties or organization,

The appointing authority shall determine the classifications affected, the number

(4)

of employees laid-off in each classification, and each_county to which a layoff

applies. In_the same departiment or office, county, and job classification, interim

and_probationary employees shall be laid-off before full-time or part-time

employees with status. For purposes of layoff, "probationary emplovee' shall not

include an employee with status serving a promotional probation.

The provisions of this section shall not apply to federally funded time-limited

(5)

employees.

The secretary of the Personnel Cabinet shall approve all actions taken under

subsection (2) of this section and no such layoff, furlough, or reduction of hours

may begin until the approval has been granted. The appointing authority, with

the approval of the secretary, shall have the authority to determine the extent,

effective_dates, and length of any action taken under subsection (2) of this

section.
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(6) In determining a layoff, the appointing authority shall consider all ermmployees

under_the same_appointing authority, within_the classification _affected, and

within the county affected. Consideration shall be given to the following relevant

factors and in this order:

(a)

Job performance evaluations;

(b)

Education, training, and experience;

(9]

Disciplinary record; and

(d)

Seniority.

(7) _Any classified employee with status whose position_is subject to layoff, furlough,

or reduction_of hours shall be provided written notice containing the reason for

the action at least thirty (30) days in advance of the effective date of the action.

(8) (a)

Any classified employee with status who is laid off shall be ¢ligible to apply

(b)

as a reemployment applicant for the job classification from which he or she

was laid-off, in the cabinet from which he or she was laid-off for a period of

two (2) years. A reemployment applicant shall be liired before any applicant

except another reemployment applicant with greater seniority who is on the

same register,

A reemployment applicant shall not be removed from_any register except as

(c)

provided in Section 3 of this Act.

When a reemployment applicant is removed from a register, he or she shall

(d)

be notified in writing or electronically and shall have the right to appeal to

the board within thirty (30) calendar days after receipt of the notification,

excluding the day he or she receives notice.

A reemployment applicant who accepts any classified position, or who

SB015310.100 -

retires through the Kentucky Employees Retirement System_or Kentucky

Teachers Retirement System, shall cease to have eligibility rights as a

reemplovment applicant.
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(9)  With the approval of the secretary, the Personnel Cabinet may place ermployees
subject to a reduction in workforce in a different position.

(10) The secretary shall promulpate administrative regulations pursuant to KRS
Chapter 13A to fully implement the provisions of this section.

(11) A layoff, furlough, or reduction of hours implemented in accordance with this
section shall not be appealable to the Personnel Board.
= Scction 8. KRS 48.130 is amended to read as follows:

(1) The General Assembly shall include in cach cnacted branch budget bill a budget
reduction plan for a revenuc shortfall in the general fund or road fund of five
percent (5%) or less. The budget reduction plan shall direct how budget reductions
shall be implemented if there is a revenue shortfall of five percent (5%) or less.

(2) A layoffflay-off} of statc cmployees in the exccutive branch under the budget
reduction plan enacted by the General Assembly shall comply with the provisions
of Section 7 of this ActPICRS-18AH32].

(3) Any revenue shortfall in the general fund or road fund of greater than five percent
(5%) shall require action by the General Asscmbly.

(4) Upon the issuance of an official revenue estimate by the consensus forecasting

group reflecting a revenue shortfall in the general fund or road fund, or upon the

existence of an actual revenue shortfall in the general fund or road fund at the close

of a fiscal year as determined by the Office of State Budget Director, the Office of

State Budget Director shall notify all branches of government. If the revenue

shortfall is five percent (5%) or less, the following actions shall be taken:

(a) The unappropriated balance of funds in the surplus accounts of the general
fund or road fund shall first be used to meet the shortfalls in those respective
funds; and

(b) If the amounts described in paragraph (a) of this subsection are insufficient to

address the revenue shortfall, the enacted budget reduction plan included in
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)

(6)

™)

()

)

()

cach branch budget bill shall be implemented.
The budget reduction plan for cach branch of government may provide that the
annual increment granted state employces under KRS 18A.355 shall be reduced as
provided by KRS 18A.355. Any reduction of the annual increment shall be uniform
for all employees.
No budget reduction action shall be taken by any branch hecad in excess of the
actual or projected deficit.
If general fund or road fund tax receipts increasc over the revenues estimated in the
official revenue estimate that resulted in reductions, then services may be restored
in the reverse order of the reduced services.
=P Section 9. KRS 18A.025 is amended to read as follows:
The Governor shall appoint the secretary of personncl as provided in KRS 18A.015,
who shall be considered an employee of the state. The sceretary shall be a graduate
of an accredited college or university and have at fcast five (5) years' expericnce in
personnel administration or in related fields, have known sympathics with the merit
principle in government, and shall be dedicated to the preservation of this principle.
Additional education may be substituted for the required experience and additional
expericnce may be substituted for the required education.
The secretary of the Personnel Cabinet or the sceretary's designecls} shall be
responsible for the coordination of the state's affirmative action planf;} established
by KRS 18A.138.
There is established within the Personnel Cabinet the following offices,
departments, and divisions, each of which shall be headed by either a
commissioner, executive director, or division director appointed by the secretary,
subject to the prior approval of the Governor pursuant to KRS 12.040 or 12.050,
depending on the level of the appointment, except that the Kentucky Employees

Deferred Compensation Authority shall be headed by an executive director who
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shall be appointed by the authority's board of directors:

(a)

Office of the Sccretary, which shall be responsible for communication with

statc employces about personnel and other relevant issucs and for the

administration and coordination of the following:

],

Office of Employee Relations, composed of the following programs:

a.  Workers' Compensation Program pursuant to KRS 18A.375;

b.  Sick leave Sharing Program, pursuant to KRS 18A.197;

¢.  Annual Leave Sharing Program, pursuant to KRS 18A.203;

d.  Health and Safcty Program;

e.  Employec Assistance Program;

f. Employce Incentive Programs, pursuant to KRS 18A.202;

g.  Employec Mediation Program; and

h.  Living Organ Donor Leave Program, pursuant to KRS 18A.194:
Office of Administrative Services, which shall be responsible for the
Personnel Cabinet's administrative functions, composed of the following
programs:

a.  Division of Technology Services;

b.  Division of Human Resources; and

c.  Division of Financial Services;

Office of Legal Services, which shall provide legal services to the
Personncl Cabinet and to executive branch agencies and their
representatives upon request;

Office of Diversity, Equality, and Training, which shall coordinate and
implement diversity initiatives for state agencies, the affirmative action
plan established by KRS 18A.138, the state Equal Employment
Opportunity Program, and the Minority Management Traince Program;

Governmental Services Center, which shall be responsible for employee
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and managerial training and organizational devclopment;

Kentucky Public Employees Deferred Compensation Authority, which
shall maintain a deferred compensation plan for state employces ; and
Office of Public Affairs, which shall assist in all aspects of developing

and cxecuting the strategic direction of the cabinet;

(b)  Department of Human Resources Administration, which shall be composed of

the:

1.

Division of Employee Management, which shall be responsible for
payroll, records, classification, and compensation. The division shall
also be responsible for implementing layoffflay-eff} plans mandated by
Section 7 of this ActfKRS-EAA1310—118A-1132] and shall monitor

and assist statc agencics in complying with the provisions of the federal

Fair Labor Standards Act. The division shall:

a.  Maintain the central personnel files mandated by KRS 18A.020
and process personnel documents and position actions;

b.  Opcrate and maintain a uniform payroll system and certify
payrolls as required by KRS 18A.125;

¢.  Maintain plans of classification and compensation for state scrvice
and revicw and cvaluate the plans; and

d.  Coordinate and implement the employce performance evaluation
systems throughout state government; and

Division of Career Opportunities, which shall be responsible for

employment counseling, applicant processing, cmployment register, and

staffing analysis functions. The division shall:

a.  Operate a centralized applicant and employee counseling program;

b.  Operate, coordinate, and construct the examination program for

state employment;
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(c)

¢.  Preparce registers of candidate employment; and
d.  Coordinate outrcach programs, such as rccruitment and the
Administrative Intern Program; and

Department of Employce Insurance, which shall be responsible for the:

. Health Insurance Program, pursuant to KRS 18A.225;

2. Flexible Benefit Plan, pursuant to KRS 18A.227;

3. Division of Insurance Administration, which shall be responsible for
enrollment and service functions;

4. Division of Financial and Data Services, which shall be responsible for
fiscal and data analysis functions; and

5. Life Insurance Program pursuant to KRS 18A.205 to 18A.220.

(4)  The cabinct shall include principal assistants appointed by the sccretary, pursuant to

KRS 12.050 or 18A.115(1)(g) and (h), as nccessary for the development and

implementation of policy. The sccretary may employ, pursuant to the provisions of

this chapter, personnel necessary to exccute the functions and duties of the

department.

= Section 10. KRS 18A.0751 is amended to read as follows:

(1) The board shall promulgate comprehensive administrative regulations for the

classified service governing:

(a)
(b)
(©)
(d)
(e)

)

SB015310.100

Appeals by state employees;

Demotion;

Dismissal;

Fines, suspensions, and other disciplinary measures;

Probation, provided that the board may not require an initial probationary
period in excess of six (6) months except as provided in subsection (d(e) of
this section and KRS 18A.005;

Promotion;
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®
(h)
()
) ()

(b)

(c)

Reinstatement;

Transfer; and

Employce gricvances and complaints.

These administrative regulations shall comply with the provisions of this
chapter and KRS Chapter 13A, and shall have the force and cffect of law,
when approved by the board, after compliance with the provisions of KRS
Chapters 13A and 18A and the procedures adopted thercunder;

Administrative regulations promulgated by the board shall not expand or
restrict rights granted to, or dutics imposed upon, cmployees and
administrative bodics by the provisions of this chapter; and

No administrative body, other than the personnel board, shall promulgate
administrative regulations governing the subject matters specified in this

seclion.

(3) Prior to filing an administrative regulation with the Legislative Rescarch

Commission, the board shall submit the administrative regulation to the secretary

for review;

(a)

(b)

(c)

(d)

The secretary shall review the administrative regulation proposed by the board
not more than twenty (20) days after its submission to him or her;

Not more than five (5) days afler his review, the secretary shall submit his or
her recommendations in writing to the board,

The board shall review the recommendations of the secretary and may revise
the proposed administrative regulation as it deems necessary; and

After the board has completed the review provided for in this section, it may
file the proposed administrative regulation with the Legislative Research

Commission pursuant to the provisions of KRS Chapter 13A.

(4) These administrative regulations shall provide:

(2)

For the procedures to be utilized by the board in the conduct of hearings by
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(b)
(c)
(d)

(c)

M

the board, consistent with the provisions of KRS Chapter 131B;

For reduction in rank or grade as provided by this chapter;

For discharge, as provided by this scction;

For imposition, as disciplinary measures, of a finc of not morc than ten (10)

working days' pay, or for suspension from the scrvice without pay for no

longer than thirty (30) working days and, in accordance with the provisions of

KRS 18A.095, for the manner of notification of the employee of the discipline

and his or her right of appcal;

No probationary period may cxceed twelve (12) months, except as provided in

KRS 18A.005. The scerctary may recommend an initial probationary period

in excess of six (6) months for specific job classifications to the board. This

recommendation shall take the form of a proposed administrative regulation

that shall be submitted to the board for approval. The subject of the

administrative regulation shall be limited to job classifications for which an

initial probationary period in cxcess of six (6) months is required and shall

specify:

1. The job classification for which an initial probationary period in excess
of six (6) months is required; and

2. The specific number of months constituting the initial probationary
period for the job classification. No other administrative regulation shall
include any provision prescribing an initial probationary period in
excess of six (6) months, except as provided in KRS 18A.005. Upon
approval by the board of the proposed administrative regulation
provided for in this paragraph, the board shall file the regulation with
the Legislative Research Commission as provided by KRS Chapter 13A;

For promotions which shall give appropriate consideration to the applicant's

qualifications, record of performance, conduct, and seniority. Except as
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(D)

)

(1)

provided by this chapter, vacancics shall be filled by promotion whenever
practicable and in the best interest of the service;

(g) For reemployment of laid-ofl employces in accordance with the provisions of
this chapter;

(h)  For transfer from a position in one (1) department to a similar position in

another department involving similar qualifications, dutics, responsibilitics,

and salary ranges as provided by the provisions of Section 7 of this ActERS
FAH3H3) ),

(i)  For cstablishment of a plan for resolving cmployee gricvances and
complaints. This plan shall not restrict rights granted employces by the
provisions of this chapter;

()  For promotion of carcer employces to positions in the unclassified service
without loss of status to the individual employees so promoted, as provided by
this chapter; and

(k)  For any other administrative regulations not inconsistent with this chapter and
KRS Chapter 13A as may be proper and necessary for its enforcement.

=»Section 11. KRS 18A.100 is amended to read as follows:

Any final order of the board either upholding or invalidating the dismissal,

demotion, gr suspensionfr-er-otherpenalization} of a classificd or an unclassified

employee may be appealed cither by the employec or by the appointing authority.

The party aggrieved may appeal a final order by filing a petition with the clerk of

the Franklin Circuit Court in accordance with KRS Chapter 13B.

P Section 12. KRS 18A.355 is amended to read as follows:

An annual increment of not less than five percent (5%) of the base salary or wages

of each state employee shall be granted to each employce on his or her anniversary

date. The employee's base salary or wages shall be increased by the amount of the

annual increment. When any increment due to a promotion, reallocation,
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)

€)

reclassification or salary adjustment is granted an employee, the employee's base
salary or wages shall be increased by the amount of such increment. An cmployec's
basc salary or wages shall not be increased by the amount of lump-sum payment

awarded under subsection (7)(i) of Section 6 of this ACHIRSIBA O,

The branch budget recommendation submitted 1o the General Assembly under KRS
Chapter 48 shall include a request for the amount of the annual increment expressed
as a percentage of cach cmployec's basc salary or wagces and a request for the total
appropriation needed to fund the annual increment. The annual increment shall be
uniform for all employees. The financial plan cnacted under the provisions of KRS
48.300 shall contain thc annual increment expressed as a percentage of cach
employee's basc salary or wages, and the total appropriation nceded to fund the
annual increment.

The budget reduction plan submitted and enacted under the provisions of KRS
Chapter 48 shall provide that a reduction of the annual increment granted under this
section shall be made only after other cost savings mecasures, as provided by

Section 7 _of this ActiKRS—18A1132], are taken. Any such reduction shall be

uniform for all statc employecs and shall comply with the provisions of this chapter
and KRS Chapter 48.
D Section 13. KRS 61.371 is amended to read as follows:

As used in KRS 61.371 to 61.377(61379], unless the context otherwise requires:

(1)

ey

()

"Public employee" means a person appointed to a position in public service for
which he or she is compensated on a full-time basis, excluding elected officers;
"Public service" means employment by the Commonwealth of Kentucky, or by any
county, city, or political subdivision or by any department, board, agency, or
commission thereof;

"Employer" means the officer, cmployee, board, commission or agency authorized

by law to make appointments {o a position in public service;
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(4)

)

(6)
0

M

"Position" means an office or employment in the public service, excluding an office
filled by popular clection;
"Military duty" means training and scrvice performed by an inductee, enlistee, or
rescrvist or any entrant into a temporary component of the armed forces of the
United States, and time spent in reporting for and returning from such training and
service, or if a rejection occurs, from the place of reporting therefor. "Military duty"
shall not include voluntary active duty for training of an individual as a reservist in
the Armed Forces of the United States:
“Board" means the personnel board established by KRS Chapter 18A,;
"Seniority" means the increase in compensation, status, and responsibility resulting
from promotion or step progression within a class of a classified service or
promotion or increase in compensation, status, and responsibility in the unclassificd
service.
=»Scction 14. KRS 61.373 is amended to read as follows:
Any public employce who leaves a position after June 16, 1966, voluntarily or
involuntarily, in order to perform military duty, and who is relieved or discharged
from such duty under conditions other than dishonorable, and who has not been
absent from public employment due to military duty in time of war or national or
state emergency for a period of time longer than the duration of the war or national
or state emergency plus six (6) months or in time of pcace for a period of time not
longer than six (6) years, and makes application for reemployment within ninety
(90) days after he or she is relieved from military duty or from hospitalization or
treatment continuing after discharge for a period of not more than one (1) year:
(a) If still physically qualified to perform the duties of his or her position, shall
be restored to such position if it exists and is not held by a person with greater
seniority, otherwise to a position of like seniority, status, and pay;

(b) If not qualified to perform the duties of his or her position by reason of
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)

)

(2)

(b)

(©)

disability sustained during such service, the public cmployee shall be placed
in another position, the duties of which he or she is qualified to perform and
which will provide him or_her like scniority, status, and pay, or the ncarest
approximation thereof consistent with the circumstances of his or her casc.
Officers and employces of this state, or any department or agency  thercof,
shall be granted a leave of absence by their employers for the period required
to perform active duty or training in the National Guard or any rescrve
component of the Armed Forces of the United States.

Upon the officer's or employee's release from a period of active duty or
training, except as provided in KRS 61.394, he or she shall be permitted to
return to his or her former position of cmployment or a position with
cquivalent seniority, status, pay, and any other rights or benefits that would
have been bestowed if he or she had not been absent.

An officer or employee who is not permitted to return to his or her former

position may appeal the dismissal in accordance with KRS Chapter 18A.

In the case of any person who is entitled to be restored to a position in accordance

with KRS 61.371 to 61.377t6+3793, if the personnel board finds that the

department or agency with which such person was employed immediately prior to

his or her military duty:

(a)

(b)

Is no longer in existence and its functions have not been transferred to any
other agency; or

For any reason it is not feasible for such person to be restored to employment
by the department or agency, the board shall determine whether or not there is
a position in any other department or agency of the same public employer for
which the person is qualified and which is either vacant or held by a person
having a temporary appointment thereto. In any case in which the board

determines that there is such a position, the person shall be restored to the
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position by the department or agency in which the position exists.

D Section 15. KRS 61.375 is amended (o read as follows:
Any person who is restored to a position in accordance with KRS 61 371 to
61.377[61-379] shall not be discharged from his or her position without causc within onc
(1) year after his or her restoration, and shall, without limiting other rights conferred by
this or other sections, be considercd as having been on furlough or leave of absence
during his or_her period of military duty. He or_she shall be restored without loss of
seniority, including, upon promotion or other advancement following completion of any
period of employment required therefor, a seniority date in the advance position which
will place him or her ahead of all persons previously junior to him or her who advanced
to the position during his or her absence in the Armed Forces.

P Section 16. The following KRS scctions are repealed:
61.379 Rules and regulations -- Appecals from failure to restore or discharge --

Procedure.
18A.1131 Lay-off rules applicable to classificd employees only,

18A.1132 Lay-offrules applicablc to both classificd and unclassified cmployees.
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For Official Use Only

APPEAL FORM

*#¥* ALL. APPEALS TO THE PERSONNEL BOARD MUST BE ON THIS FORM.

This appeal to the Kentucky Personnel Board is hereby filed pursuant (o the provisions of KRS Chapter 18A. By law, you
are required to provide the following information in order to file a Personnel Board appeal.

Name:

(Last First Middle Maiden)

PERNR or Employee ID:

Personal Phone No.; Workstation Phone No.:

Personal Email Address:

Home Address:

(Strect City State Zip)

Workstation Address:

(Street City State Zip)
[ Check if being represented by an attorney, and complete the following:

Attorney Name: Phone No.: Email:

Mailing Address:

(Street City State Zip)

Cabinet/Agency Name:

Appointing Authority Name:

Date of receipt of notice of alleged action (i.e., Agency letter of dismissal, suspension, demotion, etc.), if applicable. If you
did not receive a notice, please use “n/a” to indicate that you did not receive written notice about the alleged action and then
please indicate the date you first learned about the matter you wish to appeal:

Please attach a copy of any written notice that you have received relating to this Appeal.

Website: personnelboard ky.gov/Email: personnelboard@ky.gov s :'(-)llf-\/l #:l):
Revised 6297202



[ am a: [] Classified Employee [ ] Probationary Employee [] Unclassified Employee [] Applicant for Employment

I am appealing the following action(s) [Check all that apply.]
[] Dismissal (] Demotion L] Involuntary Transfer (L] Suspension
[]Promotion/Non-selection [ Discrimination: (i.c.. religious, race, color, national origin, sex, age over 40, disability,
political, or other protected category. Please circle the type(s) of discrimination claimed and/or explain other, below)
[JFFTL claim(s) [ veteran’s claim(s) L] Employee Evaluation [JOther/Claim not listed:
Please further explain your claim(s), if not adequately/fully identified above:

List the specific statute, regulation, and/or policy that was allegedly violated (required, pursuant to KRS 18A.095(14)(d)):
DXIKRS 18A.095 [J101 KAR 1:345 [] 101 KAR 1:400 (L] 101 KAR 2:095 [J101 KAR 2:102 [] 101 KAR 3:050
Other:

The following is a short, plain, and concise statement of the facts, cause, and/or reason that relate to the action [ am appealing
(You may submit documents you believe to be important to your appeal now AND/OR as your appeal moves forward).
Remember you may only have thirty (30) calendar days to appeal the alleged action.

Signature Date

Attorney’s Signature (if applicable) Date

This form is to be mailed, emailed, or delivered to:

Kentucky Personnel Board
1025 Capital Center Drive, Suite 105

. Frankfort, KY 40601
For Official Use Ol]ly Phone: (502) 564-7830
Fax: (502) 695-5799
PersonnelBoard @ky.gov

Website: personnelboard.ky.gov/Email: personnelboard @ky.gov FORM #13

Revised 0/20/2001



