KENTUCKY PERSONNEL BOARD
MINUTES OF JUNE 11, 2010

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chair Tina Goodmann on June 11, 2010, at approximately 9:30 a.m., 28 Fountain Place,
Frankfort, Kentucky.

Board Personnel Present:

Christine J. Goodmann, Chair

M. Suzanne Cassidy, Vice Chair

Betty Gibson, Member

Larry B. Gillis, Member

David B. Stevens, Member

Wayne "Doug" Sapp, Member

David Hutcheson, Member

Mark A. Sipek, Executive Director and Secretary
Boyce A. Crocker, General Counsel

Cynthia Perkins, Administrative Specialist

Board Personnel Absent;

Linda R. Morris, Administrative Section Supervisor

2. READING OF THE MINUTES OF REGULAR MEETING HELD MAY 7, 2010

The minutes of the last Board meeting had been previously circulated among the
members. Chair Goodmann asked for additions or corrections. Dr. Stevens moved to
approve the minutes, as submitted. Mr. Hutcheson seconded, and the motion carried 6-0.
[Chair Goodmann does not vote unless noted.] The Board members signed the minutes.

3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek informed the Board that he and Mr. Crocker attended the Kentucky
Association of Administrative Adjudicators [KAAA] training on Friday, May 14, 2010.
Also, several Hearing Officers were in attendance, which is important to keep their
certification under KRS Chapter 13B. Mr. Sipek stated that Mr. Crocker, as President and



host of training, did an excellent job and presentation. ~Mr. Sipek stated that he was
invited to participate at the Attorney General’s training and serve on a panel to discuss
issues concerning unrepresented parties.

Mr. Sipek informed the Board that the Kentucky Supreme Court granted
discretionary review in Lowell Workman v. Cabinet for Health and Family Services concerning
attorney’s fees and denied discretionary review in Ruth Walker v. Cabinet for Health and
Family Services concerning issues with ADA.

The Personnel Board was allotted $777,900 for each year of the biennium, which is a
decrease of $16,000; however, the Board will be able to operate as usual.

Current Hearing Officer’s contracts were renewed and now need the Board’s
approval. Ten Hearing Officers were selected based on experience, KRS Chapter 13B
certification, availability and conflicts with agencies.

Dr. Stevens moved to approve the following persons: Colleen B. Beach, Steven G.
Bolton, Geoffrey B. Greenawalt, Stephen T. McMurtry, Roland P. Merkel, E. Patrick Moores,
Kim Hunt Price, John C. Ryan, Ann Sheadel and Hanson Williams be employed as hearing
officers for the Personnel Board for the period of July 1, 2010, through June 30, 2012, and
further move that the Executive Director of the Personnel Board be authorized to take the
necessary actions and execute the necessary documents to effect the employment of these
persons. Ms. Gibson seconded and the motion carried 6-0.

Mr. Sipek announced that it was Chair Goodmann’s final Board meeting. He
presented Chair Goodmann with a plaque commemorating her tenure on the Board and
thanked her for her service. [Chair Goodmann is a merit employee and was elected via
the Board'’s election process in 2006. Her term began July 10, 2006 and ends June 30, 2010.]
He further stated that Chair Goodmann was a great asset to the Board and she was
responsible for initiating the Board’s newsletter. Chair Goodmann thanked the Board
Members and staff and said it was an honor to serve on the Board.

At the conclusion of Mr. Sipek’s report, Chair Goodmann called for the Personnel
Cabinet’s report.



4. PERSONNEL CABINET’S REPORT

The Hon. Dinah Bevington, General Counsel for the Personnel Cabinet, came
forward to present the Cabinet’s report.

Ms. Bevington thanked Chair Goodmann for her service to the Personnel Board.

HB 149. There have been many changes to KRS Chapter 18A for the first time in
a number of years, which has resulted in programming changes, to be implemented by
August 1, 2010. The key changes are to administrative leave and to probationary
employees who are going from non-merit to merit positions, giving them a longer
probationary period.

The Personnel Cabinet is doing an annual review and focusing on immediate fill
positions which are not subject to ten-day posting. A memorandum has been issued to
agencies to review the positions to see if they are critical. There are currently twenty-
nine immediate fill positions on the books. The Cabinet is considering removing
twenty-four positions, because applicants stay on the list for an unmanageable amount
of time and it is difficult to review 600 plus applicants and adequately fill a position.
The Cabinet believes it is in the agencies best interest to post positions for ten days and
get applicants who are currently interested in the positions in the specified county. Ms.
Bevington stated that she will report back and advise which positions will remain as
immediate fill.

The Governor’s Employee Advisory Council (GEAC) has entered three tentative
agreements. The next quarterly meeting is set for June 23, 2010. A few proposals will
warrant review of the regulations.

Ms. Bevington stated that the audit of the Kentucky Employees” Health Plan by
an independent agency, Chapman Kelly, is halfway complete. So far, 1,500 non-eligible
dependents have been removed, resulting in substantial savings for the state. Mr. Sapp
asked how eligibility is verified. Ms. Bevington responded that employees are required
to provide birth certificates and/or marriage licenses. Ms. Bevington stated that new
hires are notified at the beginning. Mr. Gillis asked about employees who do not
comply voluntarily. Ms. Bevington responded that either Chapman Kelly or Personnel
Cabinet health insurance employees will be contacting employees and walk them
through the process.



Chair Goodmann asked about furloughs. Ms. Bevington stated that there are
procedures in the Budget Bill; however, regulations will need to be promulgated before
turloughs of employees can be implemented.

5. ORAL ARGUMENTS

A. Stephanie Berry v. Cabinet for Health and Family Services

Present were counsel for Appellant, the Hon. Kyle Thompson, and counsel for
Appellee, the Hon. Muriel Varhely, for oral argument. The parties answered questions
from the Board.

B. Ashley Loafman and LaKeesha Tisdale v. Education and Workforce
Development Cabinet

Present were the Appellants, Ashley Loafman and LaKeesha Tisdale, and
counsel for Appellee, the Hon. James Maxson, for oral argument. The parties answered
questions from the Board.

[The Board Members took a five-minute break— 10:55 to 11:00 a.m.]

C. Stuart McCloy v. Transportation Cabinet

Present were counsel for Appellant, the Hon. Paul Fauri, and counsel for
Appellee, the Hon. Ed Logan, for oral argument. The parties answered questions from
the Board.

D. Jennifer Westermeyer v. Department of Public Advocacy (Ordered by
Board)

Present were counsel for Appellant, the Hon. Charles S. Schaffner, and counsel
for Appellee, the Hon. Mary Ann Palmer, for oral argument. The parties answered
questions from the Board.



6. MOTIONS

A. BruseeHaMuinsv—Departmentof- Veterans  Atfairs-(Passed-fromMay)
--Appelant' s Motionto-Entoree Setement- Aereement
--Appellee’s Respoense-to-Motion-Withdrawn by Appellant

B. Heather Blackburn v. Justice and Public Safety Cabinet

--Appellant’s Motion to Strike Exceptions to Supplemental Recommended
Order

Mr. Sapp moved to deny Appellant’s motion. Ms. Cassidy seconded and the
motion carried 6-0.

D. Betty Runner v. Cabinet for Health and Family Services (2008-204)

--Appellant’s Motion to Accept Late Exceptions
--Response in Opposition to Appellant’s Motion

Ms. Cassidy moved to deny Appellant’s motion. Mr. Gillis seconded and the
motion carried 6-0.

7. CLOSED SESSION

Ms. Gibson moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Mr. Hutcheson seconded. Chair Goodmann stated that the
motion had been made and seconded for the Personnel Board to retire into closed
Executive Session, passed by a majority vote of the members present, with enough
members present to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the
Kentucky Open Meetings Act, the Board will now retire into closed Executive Session.
Specific justification under the Kentucky Open Meetings Act for this action are as follows,
because there will be discussion of proposed or pending litigation against or on behalf of



the Board; and deliberations regarding individual adjudication. The motion carried 6-0.
(Noon)

Ms. Gibson moved to return to open session. Ms. Cassidy seconded and the
motion carried 6-0. (1:59 p.m.)

8. CASES TO BE DECIDED

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers” findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral
arguments where applicable.

A. Stephanie Berry v. Cabinet for Health and Family Services

Ms. Cassidy moved to note Appellee’s exceptions and oral arguments, and to
accept the recommended order sustaining the appeal. Mr. Sapp seconded and the
motion carried 5-1, with Mr. Gillis opposing.

B. Ashley Loafman and LaKeesha Tisdale v. Education and Workforce
Development Cabinet

Ms. Cassidy moved to note Appellants” Exceptions, Appellee’s Response and
oral arguments, and to accept the recommended order dismissing the appeals. Dr.
Stevens seconded and the motion carried 6-0.

C. Stuart McCloy v. Transportation Cabinet

Mr. Sapp moved to note Appellant’s Exceptions, Appellee’s Response and oral
arguments, and to accept the recommended order dismissing the appeal. Ms. Gibson
seconded and the motion carried 6-0.

D. Jennifer Westermevyer v. Department of Public Advocacy (Deferred from
April)

Mr. Hutcheson moved to note Appellee’s exceptions and oral arguments, and to
defer this matter to the next Board meeting. Mr. Sapp seconded and the motion carried
6-0.



E. Johnny Crider v. Justice and Public Safety Cabinet (Deferred from May)

Mr. Hutcheson moved to note Appellee’s exceptions, Appellant’s response and
oral arguments, and to alter the recommended order in accordance with the Final Order
attached to these minutes sustaining the appeal to the extent that the dismissal of
Appellant be rescinded and modified to a thirty-day suspension. That Appellant be
reinstated to his previous position, or a position of like pay and status, with back pay.
Dr. Stevens seconded and the motion carried 6-0.

F. Perry Puckett v. Cabinet for Health and Family Services (Deferred from

May)

Mr. Sapp moved to note Appellee’s exceptions, Appellant’s response and oral
arguments, and to alter the recommended order in accordance with the Final Order
attached to these minutes dismissing the appeal. Dr. Stevens seconded and the motion
carried 6-0.

G. Heather Blackburn v. Justice and Public Safety Cabinet

Mr. Sapp moved to note Appellee’s exceptions, Appellant’s responses and oral
arguments, and to accept the recommended order (with clerical correction) and
supplemental recommended order sustaining the appeal to the extent that the dismissal
of Appellant be modified to a thirty-day suspension. That Appellant be reinstated to
her previous position, or a position of like pay and status, with back pay. Ms. Cassidy
seconded and the motion carried 6-0.

H. Robert Gimmell v. Justice and Public Safety Cabinet

Mr. Sapp moved to note Appellee’s exceptions and Appellant’s response and to
accept the recommended order (with clerical corrections) sustaining the appeal. Ms.
Gibson seconded and the motion carried 6.0.

L Debora Pigman v. Cabinet for Health and Family Services

Ms. Cassidy moved to note Appellee’s exceptions and to accept the
recommended order sustaining the appeal. Mr. Hutcheson seconded and the motion
carried 5-1, with Mr. Gillis opposing.



J. Betty Runner v. Cabinet for Health and Family Services (2008-204)

Mr. Gillis moved to note Appellant’s exceptions and Appellee’s response and to
accept the recommended order dismissing the appeal. Ms. Gibson seconded and the
motion carried 6-0.

K. Richard Barnes v. Justice and Public Safety Cabinet (10-day suspension —

Ms. Cassidy moved to accept the recommended order sustaining the appeal to
the extent of reducing the ten-day suspension to a five-day suspension. Mr. Hutcheson
seconded and the motion carried 6-0.

L. Cecil Buckner v. Transportation Cabinet (2 appeals)

Ms. Gibson moved to accept the recommended order dismissing the appeals. Dr.
Stevens seconded and the motion carried 6-0.

M. Glen A. Crabtree v. Auditor of Public Accounts

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Gillis seconded and the motion carried 6-0.

N.  Darryl Hopson v. Justice and Public Safety Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 6-0.

0. Rondal Keith Jervis v. Justice and Public Safety Cabinet (2009-269)

Ms. Gibson moved to accept the recommended order dismissing the appeal. Mr.
Sapp seconded and the motion carried 6-0.

P. Bill Johnson II v. Transportation Cabinet

Dr. Stevens moved to accept the recommended order dismissing the appeal. Ms.
Cassidy seconded and the motion carried 6-0.



Q. Victor Morris v. Justice and Public Safety Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 6-0.

R. Betty Runner v. Cabinet for Health and Family Services (2008-245)

Mr. Gillis moved to accept the recommended order dismissing the appeal. Ms.
Cassidy seconded and the motion carried 6-0.

S. Tara Schrader v. Cabinet for Health and Family Services

Mr. Gillis moved to accept the recommended order dismissing the appeal. Ms.
Gibson seconded and the motion carried 6-0.

T. Kelly Shortridge v. Energy and Environment Cabinet

Mr. Hutcheson moved to accept the recommended order dismissing the appeal.
Mr. Sapp seconded and the motion carried 6-0.

Show Cause Order(s) — Appeal(s) Dismissed - Response(s) Filed

The following case(s) had a show cause order entered by the hearing officer
recommending that the appeal(s) be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant(s) stating sufficient cause to excuse their failure to
appear at the scheduled hearing. The Appellant(s) filed a response(s).

U. Dartanya Hill v. Cabinet for Health and Family Services
--Response by Mr. Hill
--Exceptions by Hon. Joseph D. Wibbels, counsel for Appellant

Mr. Gillis moved to return this matter to the active docket. Dr. Stevens seconded
and the motion carried 6-0.



Show Cause Order(s) — Appeal(s) Dismissed - No Response(s) Filed

The following case(s) had a show cause order entered by the hearing officer
recommending that the appeal(s) be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant(s) stating sufficient cause to excuse their failure to
appear at the scheduled hearing. There were no responses submitted by the
Appellant(s) to the show cause order(s).

V. Earlrene Coleman v. Cabinet for Health and Family Services
W.  Mikeial Laychak v. Justice and Public Safety Cabinet
X. Jackie Standifur v. Justice and Public Safety Cabinet (2 appeals)

Ms. Gibson moved to find that the Appellant(s) had not responded to the show
cause order(s) and that the recommended order(s) be accepted dismissing the appeal(s)
for failure to timely prosecute the appeal(s). Mr. Hutcheson seconded and the motion
carried 6-0.

9. WITHDRAWALS

Mr. Sapp moved to consider the following withdrawals of appeals en bloc and to
accept the withdrawals and dismiss the appeals. Ms. Cassidy seconded and the motion
carried 6-0.

Kathy Cays-Turner v. Department of Corrections
Matthew Finley v. Public Protection Cabinet

Kelly Hooks, Jr. v. Cabinet for Health & Family Services
Teddy Lisle v. Cabinet for Health & Family Services
Carlos Rose v. Department of Corrections

Dana Murrell v. Tourism, Arts and Heritage Cabinet
Leah Starks v. Cabinet for Health and Family Services

OmEON® >

10.  SETTLEMENTS

Mr. Hutcheson moved to consider the following settlements en bloc and to accept
the settlements as submitted by the parties sustaining the appeal to the extent set forth
in the settlement. Ms. Cassidy seconded and the motion carried 6-0.

A. Debbie A. Doran v. Justice and Public Safety Cabinet
B. Shannon Leva v. Tourism, Arts and Heritage Cabinet (mediated)
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11. OTHER
A. Annual Increments for Executive Director and General Counsel

Mr. Sipek recommended that no annual increment be awarded to him, Executive
Director, or Mr. Crocker, General Counsel, consistent with the budget for classified and
unclassified employees. The Board accepted Mr. Sipek’s recommendation and took no
further action on the matter.

Ms. Gibson moved to accept Mr. Sipek’s recommendation that neither the
Executive Director nor the General Counsel be given an annual increment. Dr. Stevens
seconded and the motion carried 6-0.

Chair Goodmann stated that both Mr. Sipek and Mr. Crocker are appreciated
and do a great job.

B. Request for Investigation

Request for Investigation into hiring practices at Eastern Kentucky Correctional
Complex by Brenda Lewis (Deferred from March Meeting)
--Correspondence from Brenda Lewis dated Feb. 24, 2010
--Response from Justice and Public Safety Cabinet

Mr. Sipek stated that a response has been received from the Department of
Corrections and hoped the Board Members have had a chance to review it. Mr. Sipek
stated that all the allegations have been responded to. Although Ms. Lewis did file an
appeal, she has since withdrawn it. Therefore, Mr. Sipek stated there appears no reason
for the Board to further investigate this matter and recommended that the request be
denied.

Mr. Gillis moved to deny the request for investigation. Dr. Stevens seconded and
the motion carried 6-0.

Mr. Gillis asked about the status of pending investigations and said he would

like to see them concluded. Mr. Sipek stated there are two investigations ready to be
written-up and agreed they should be concluded.
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C. Board Election

Mr. Crocker stated that there were twenty-seven candidates vying to be elected
as Board Members. Nineteen candidates provided biographies to be posted on the
Board’s website. Mr. Crocker further stated that ballots are being received via e-mail,
fax and U.S. mail. The final date to accept ballots is June 15, 2010, except for ballots
received after that date and postmarked by June 15. Mr. Sipek stated the results should
be ready about ten days thereafter.

There being no further business, Mr. Sapp moved to adjourn. Ms. Gibson seconded
and the motion carried 6-0. (2:16 p.m.)

Christine J. Goodmann, Chair M. Suzanne Cassidy, Vice Chair
Betty Gibson, Member Larry B. Gillis, Member
David B. Stevens, Member Wayne D. Sapp, Member

David Hutcheson, Member
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