KENTUCKY PERSONNEL BOARD
MINUTES OF DECEMBER 11, 2009

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chair Tina Goodmann on December 11, 2009, at approximately 9:30 a.m., 28 Fountain
Place, Frankfort, Kentucky.

Board personnel present:

Christine J. Goodmann, Chair

Betty Gibson, Member

M. Suzanne Cassidy, Member

Larry B. Gillis, Member

David B. Stevens, Member

Wayne. "Doug" Sapp, Member

Mark A. Sipek, Executive Director and Secretary
Linda R. Morris, Administrative Section Supervisor
Cynthia Perkins, Administrative Specialist

Board personnel absent:
Boyce A. Crocker, General Counsel (on military leave)

The first order of business was to swear in the newest Board Member, Mr. Wayne
“Doug” Sapp, who was appointed by Governor Steven Beshear to complete the term
vacated by former member, Ms. Julie True. Mr. Sapp was sworn in by Mark A. Sipek,
Executive Director and Secretary.

2. READING OF THE MINUTES OF REGULAR MEETING HELD NOVEMBER
13,2009

The minutes of the last Board meeting had been previously circulated among the
members. Chair Goodmann asked for additions or corrections. Ms. Gibson moved to
approve the minutes, as submitted. Dr. Stevens seconded, and the motion carried 5-0.
[Chair Goodmann does not vote unless noted.] The Board members signed the minutes.



3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek welcomed Mr. Sapp on his return to the Board.

Mr. Sipek advised that he has provided a copy of his outline to the Board members,
which he prepared for the Kentucky Employee Mediation Program [KEMP] quarterly
meeting on December 10, 2009, at which he was a speaker. He also stated that an
agreement had been signed between union members and KEMP, which outlines exactly
what level of participation the union representatives will have during mediation

proceedings.

Lastly, Mr. Sipek stated that a copy of the amendment to 101 KAR 1:325,
Probationary Periods, was also provided to the Board members for their approval.

A. Amendment to 101 KAR 1:325, Initial Probationary Periods

Dr. Stevens moved to approve the amendments to 101 KAR 1:325. Ms. Cassidy
seconded and the motion carried 5-0.

4. PERSONNEL CABINET’S REPORT - None

5. ORAL ARGUMENTS

A. Terry Farmer v. Transportation Cabinet

Present were counsel for Appellant, the Hon. Paul Fauri, and counsel for the
Appellee, the Hon. Edwin Logan, for oral argument. The parties answered questions
from the Board.

B. Angela Griffin and Susan Gardner v. Public Protection Cabinet

Present were counsel for Appellants, the Hon. Martin Hall, and counsel for the
Appellee the Hon. Gordon Slone, for oral argument. The parties answered questions
from the Board.



C. Robert Perkins v. Transportation Cabinet

Present were the Appellant, Robert Perkins, and counsel for the Appellee, the
Hon. Edwin Logan, for oral argument. The parties answered questions from the Board.

6. MOTIONS

A. Joby Gossett v. Tourism, Arts and Heritage
--Appellant’s Motion for Extension of Time to File Response to Exceptions
--Appellee’s Objection to Motion
--Appellant’s Reply to Response and Motion

Mr. Sipek stated that no parties were present and that the Board can discuss it
now or in closed session. The Board agreed to discuss this matter in closed session.

7. INVESTIGATIONS

A. Discussion of pending investigations
--Doug Doerting Petition
-- Patton Database

Mr. Sipek advised that he met with Doug Doerting and Larry Gillis to discuss
whether Mr. Doerting was interested in pursuing his request for investigation. Mr.
Sipek stated that Mr. Doerting was agreeable to concluding the investigation with a
general report, but wanted the words “merit laws were violated” included in the report.
Mr. Sipek reported that Mr. Doerting indicated his concern about how state employees
may perceive the Board, and did not want any action taken that would hurt the Board’s
reputation. Mr. Gillis advised that a general report would suffice, but the question is
what to include in the content. Mr. Gillis stated that Mr. Doerting declined to attend the
Board meeting as he did not want to be in the “limelight.” Mr. Sipek stated that two
things came out of the meeting with Mr. Doerting: 1) A question as to how general or
in-depth the report would be, and 2) what is the Board’s position that the report include
the statement “merit laws were violated.”



Ms. Cassidy stated that the report should contain information about what was
looked at and what was not, and hopefully address any concerns state employees might
have and that the investigation was “not swept under the rug.” Ms. Cassidy did not see
any problem adding the statement that “merit laws were violated.”

Mr. Gillis stated that he did read Mr. Doerting’s petition and that the content did
suggest that merit laws were violated. Dr. Stevens stated that if there is a document
that sustains the allegations and it is recognized as one supported by evidence, he
would agree with adding the statement. Mr. Sipek stated that the Board does have a
copy of the Agreed Order between the Attorney General’s office and Governor Ernie
Fletcher which provides language that there were violations of KRS Chapter 18A and
that any action taken was without malice. In addition, Mr. Sipek stated that there were
twenty-five appeals that were part of this investigation, and the Board sustained some
of the appeals and found violations of KRS 18A (i.e. rules on promotions not followed).
Mr. Sipek stated that these documents support the statement “merit laws were
violated.”

Mr. Sipek stated that the Board has gathered a lot of information concerning this
investigation, but the size and scope of the investigation was too vast for the Board to
conduct a thorough investigation without assistance. Ms. Cassidy’s comments help to
establish how detailed the report should be. Mr. Sipek stated that it would also be
prudent to explain the circumstances surrounding the investigation, to include the
Attorney General’s involvement and why the Board was hampered in its investigation.
Mr. Sapp asked for a brief summary, to which Mr. Sipek explained that Mr. Doerting
had simultaneously filed his 200 plus-page petition for investigation with both the
Personnel Board and the Office of the Attorney General in May 2005. Mr. Sapp stated it
would be appropriate to add the statement, if Mr. Sipek can justify that KRS 18A was
violated. Ms. Gibson added that she agreed that the statement should be included.

Mr. Sipek hopes to have a draft of the report by the February 2010 Board meeting
and that the Board Members will have a chance to review it beforehand. Mr. Sapp
added that “due diligence supersedes expediency.”

As to the Patton Database, Mr. Sipek stated that he has not had any success in
contacting Mr. Steve O’Daniel, whom initiated the investigation, but hopes to have
contact with him prior to the January 2010 Board meeting. As background, Mr. Sipek
said that after Mr. Doerting filed his petition with the Attorney General, the AG’s office
tiled a number of subpoenas and search warrants looking for computer evidence during
the course of their investigation. The Governor’s office and the Commonwealth Office
of Technology came up with information on a computer which was put on a disc. It



was purportedly a list of individuals that had contacted the Patton administration for a
job, raise, etc., and there may have been a violation of merit laws. Mr. O’Daniel was
provided the disc and he did an investigation. Mr. O’Daniel then presented the disc to
the Board for an investigation.

8. CLOSED SESSION

Ms. Gibson moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Ms. Cassidy seconded. Chair Goodmann stated that the motion
had been made and seconded for the Personnel Board to retire into closed Executive
Session, passed by a majority vote of the members present, with enough members present
to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the Kentucky Open Meetings
Act, the Board will now retire into closed Executive Session. Specific justification under
the Kentucky Open Meetings Act for this action are as follows, because there will be
discussion of proposed or pending litigation against or on behalf of the Board; and
deliberations regarding individual adjudication. The motion carried 5-0. (10:55 a.m.)

Ms. Cassidy moved to return to open session. Ms. Gibson seconded and the
motion carried 5-0. (1:30 p.m.)
9. CASES TO BE DECIDED

Motions

A. Joby Gossett v. Tourism, Arts and Heritage

Ms. Gibson moved to Grant Appellant’s motion for extension of time to file
response to exceptions. Mr. Gillis seconded and the motion carried 5-0.

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers’ findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral
arguments where applicable.



A. Terry Farmer v. Transportation Cabinet

Ms. Cassidy moved to defer this matter to the next Board meeting. Ms. Gibson
seconded and the motion carried 5-0.

B. Angela Griffin and Susan Gardner v. Public Protection Cabinet and Teresa
Sanders

Mr. Sapp having noted Appellee’s Exceptions, Appellant’s Response and oral
arguments moved to accept the hearing officer’'s recommended order dismissing the
appeal in part (specifically in reference to Appellants’ claims based on penalization, sex
discrimination, age discrimination and retaliation) and sustaining the appeal in part
(specifically to Appellants” claim of a hostile work environment based on sex). Dr.
Stevens seconded and the motion carried 5-0.

C. Robert Perkins v. Transportation Cabinet

Dr. Stevens moved to defer this matter to the next Board meeting. Ms. Gibson
seconded and the motion carried 5-0.

D. Robert Burns v. Energy and Environment Cabinet — 4 appeals

Ms. Cassidy having noted Appellee’s exceptions and response, Appellant’s
exceptions and oral arguments moved to accept the hearing officer’s recommended
order dismissing the appeal. Mr. Gillis seconded and the motion carried 5-0.

E. Marion Estill v. Justice and Public Safety Cabinet
(Deferred from November)

Dr. Stevens moved to note Appellee’s exceptions, Appellant’s response and oral
arguments, and to alter the recommended order in accordance with the Final Order
attached to these minutes sustaining the appeal to the extent that Appellant be
reinstated and demoted to Correctional Officer with back pay. Ms. Cassidy seconded
and the motion carried 5-0.

F. Jami Hall v. Cabinet for Health and Family Services
(Deferred from November)

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Mr. Gillis seconded and the motion carried 5-0.



G. Barbara Bonds v. Department of Veterans Affairs
(Deferred from November)

Mr. Gillis moved to accept the Final Order Altering the hearing officer’s
recommended order, as attached to these minutes, sustaining the appeal to the extent
that Appellant’s dismissal be modified to a forty (40) hour, or a four-day, suspension.
Ms. Gibson seconded and the motion carried 5-0.

H. Betty Runner v. Cabinet for Health and Family Services (6 appeals) —

Mr. Gillis moved to note Appellant’s exceptions and Appellee’s response and to
accept the recommended order dismissing the appeals [2007-114, 2007-160, 2007-161,
2007-381, 2008-086 and 2008-147]. Ms. Cassidy seconded and the motion carried 4-0,
with Mr. Sapp recusing.

Ms. Cassidy moved to deny Appellee’s Motion to Dismiss the remaining appeals
[2006-019, 2006-346, 2007-045 and 2008-090] and these appeals are remanded to the
hearing officer to be scheduled for an evidentiary hearing. Ms. Gibson seconded and
the motion carried 4-0, with Mr. Sapp recusing.

1. Donna Adkins v. Justice and Public Safety Cabinet/Corrections

Mr. Gillis moved to accept the recommended order sustaining the appeal. Mr.
Sapp seconded and the motion carried 5-0.

J. Edward Davisv—TeourismArtsand Heritage Cabinet Moved to January

K. Jason Colburn v. Transportation Cabinet

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Ms. Gibson seconded and the motion carried 5-0.

L. James Ethridge v. Transportation Cabinet and Travis Noel

Ms. Gibson moved to accept the recommended order dismissing the appeal. Mr.
Sapp seconded and the motion carried 5-0.



M. Harriett Polley v. Cabinet for Health and Family Services

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Mr. Gillis seconded and the motion carried 5-0.

Show Cause Order(s) — Appeal(s) Dismissed - No Response(s) Filed

The following case(s) had a show cause order entered by the hearing officer
recommending that the appeal(s) be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant(s) stating sufficient cause to excuse their failure to
appear at the scheduled hearing. There were no responses submitted by the
Appellant(s) to the show cause order(s).

N. Ora Kirtley v. Cabinet for Health and Family Services
O. Jeremy Mahoney v. Justice and Safety Cabinet

Ms. Gibson moved to find that the Appellant(s) had not responded to the show
cause order(s) and that the recommended order be accepted dismissing the appeal(s)
for failure to timely prosecute the appeal(s). Dr. Stevens seconded and the motion
carried 5-0.

10.  WITHDRAWALS

Ms. Cassidy moved to consider the following withdrawals of appeals en bloc and to
accept the withdrawals and dismiss the appeals. Mr. Sapp seconded and the motion
carried 5-0.

Morgan Jones v. Energy and Environment Cabinet

William King, Jr. v. Public Protection Cabinet

Ruth Nethery v. Education and Workforce Development Cabinet

John Steffen v. Finance and Administration Cabinet and Personnel
Cabinet

Todd Woodward v. Justice and Public Safety Cabinet

John Houlihan v Transportation Cabinet
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11.  SETTLEMENTS

Ms. Gibson moved to consider the following settlements en bloc and to accept the
settlements as submitted by the parties sustaining the appeal to the extent set forth in
the settlement. Dr. Stevens seconded and the motion carried 5-0.

A. Kathy Jo Blank v. Justice and Public Safety Cabinet (Revised since
November)

B. DeShanna Baker v. Department of Veterans’ Affairs
C. Drusella Mullins v. Department of Veterans” Affairs
D. Bonnie Buchanan v. Department of Public Advocacy (mediated)
E. David Waller v. Finance and Administration Cabinet and Personnel Board
(Franklin Circuit Court)
12. OTHER

A. Meeting Dates for 2010

After some discussion, Dr. Stevens moved that the Board meet on the second
Friday of each month in 2010, with the exception of May which will be on the first
Friday, May 7, 2010, due to a scheduling conflict. Ms. Gibson seconded and the motion
carried 5-0.

B. The Board discussed electing a new Vice-Chair, but it was decided to
postpone the vote to January 2010.

There being no further business, Ms. Gibson moved to adjourn. Mr. Gillis
seconded and the motion carried 5-0. (1:42 p.m.)

Christine J. Goodmann, Chair Betty Gibson, Member

M. Suzanne Cassidy, Member Larry B. Gillis, Member



Dr. David B. Stevens, Member Wayne D. Sapp, Member
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