KENTUCKY PERSONNEL BOARD
MINUTES OF SEPTEMBER 10, 2010

1. The regular monthly meeting of the Kentucky Personnel Board was called to order
by Chairman Cecil F. Dunn on September 10, 2010, at approximately 9:30 a.m., 28
Fountain Place, Frankfort, Kentucky.

Board Personnel Present:

Cecil F. Dunn, Chairman

M. Suzanne Cassidy, Vice Chair

Larry B. Gillis, Member

David B. Stevens, Member

Wayne "Doug" Sapp, Member

David Hutcheson, Member

Susan Gardner, Member

Mark A. Sipek, Executive Director and Secretary
Boyce A. Crocker, General Counsel

Linda R. Morris, Administrative Section Supervisor
Cynthia Perkins, Administrative Specialist

2. READING OF THE MINUTES OF REGULAR MEETING HELD AUGUST 13,
2010

The minutes of the last Board meeting had been previously circulated among the
members. Chairman Dunn asked for additions or corrections. Dr. Stevens moved to
approve the minutes, as submitted. Ms. Cassidy seconded, and the motion carried 7-0.
The Board members signed the minutes.

3. EXECUTIVE DIRECTOR’S REPORT

Mr. Sipek informed the Board that he would be speaking at the International
Personnel Management Association (IPMA) convention on Friday, September 24, 2010.
IPMA is interested in hearing about some of the Board’s cases.

The next issue of the Board’s newsletter will go out in the next month or so. There
will be general information concerning the merit system and an interview with Ms.
Gardner. The Board members will be provided with a copy. Mr. Sipek stated that if there
are any suggestions or if any member would like to participate to let him know.



The Board’s Annual Report will be prepared by the next Board meeting. There will
be changes pursuant to KRS Chapter 18.

There are four open investigations [two were specifically voted to be closed by the
Board in November 2009]. These investigations include:

Doug Doerting Petition — merit hiring investigation
Patton Database

Returning Retirees

Starting Salaries
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Mr. Sipek stated that he hoped to have something prepared in the next few months.

Mr. Gillis asked about HB 149 concerning cases being made available on-line and
grievance reporting. Mr. Sipek stated that there is no system in place to track grievances.
Therefore, the Board will need to contact each agency to get the information. Mr. Gillis
stated that one of the requirements was to provide information as to the length of time it
takes a grievance to be completed. Mr. Crocker stated that there were specific time
requirements at each stage of the grievance process.

At the conclusion of Mr. Sipek’s report, Chairman Dunn called for the Personnel
Cabinet’s report.

4. PERSONNEL CABINET’S REPORT

The Hon. Dinah Bevington, General Counsel, for the Personnel Cabinet, came
forward to present the Cabinet’s report.

Ms. Bevington stated as a follow-up to the grievances, the Cabinet will assist Mr.
Crocker in gathering the information, and have already contacted other agencies. She
added it will be a huge undertaking, but one that should be monitored.

Ms. Bevington reported that the first furlough (September 3, 2010) day went
without problems. There were a few exemptions granted per statutory and regulatory
provisions. Those individuals are in safety positions (i.e., mental health, juvenile).
Those individuals will not have any furlough days. There were also some exceptions (i.e.
providing a service). Those individuals will be furloughed at some time, but not on any
specific date. There were a few grievances filed where individuals were asking why
they were not exempted; specifically individuals who are considered essential



personnel when there is snow and ice and have to risk their lives to come to work. Ms.
Bevington stated that exemptions are not based on individual worth, and that the
statute limits which employees are exempt.

As to the pending litigation filed by AFSCME, Ms. Bevington advised that
although the injunction was not granted, the lawsuit will continue concerning fiscal
need, equity, etc.

The Cabinet is waiting on Agency plans for the remaining furlough days. All
plans are due today. When the plans are approved they will be posted on the Cabinet’s
website under “Furlough Information.”

Ms. Bevington advised that open enrollment for the Kentucky Employees’
Health Plan for 2011 will begin October 11 through 24, 2010. This is a mandatory active
enrollment. There will be Benefit Fairs in all counties, but the one for Franklin County
will be on October 11, 2010, from 8 a.m. to 6 p.m., at the State Office Building.
Enrollment kiosks and flu shots will also be available.

At the conclusion of the Cabinet’s report, Ms. Bevington introduced their new
staff attorney, the Hon. Whitney Wellman.

5. ORAL ARGUMENTS - None

6. INVESTIGATIONS

“Non P-1” positions in Department of Military Affairs
--Request by Amy Mischler
--Response by Department Military Affairs (Hon. Michael Van Leuven)

Following a brief discussion, Ms. Cassidy moved to deny the request for
investigation. Mr. Gillis seconded and the motion carried 7-0.

7. CLOSED SESSION

Ms. Cassidy moved that the Board go into Executive Session for the purposes of
discussing complaints, proposed or pending litigation, and deliberations regarding
individual adjudications; Dr. Stevens seconded. Chairman Dunn stated that the motion
had been made and seconded for the Personnel Board to retire into closed Executive
Session, passed by a majority vote of the members present, with enough members present



to form a quorum. Pursuant to KRS 61.810(1) (c), (f), and (j), the Kentucky Open Meetings
Act, the Board will now retire into closed Executive Session. Specific justification under
the Kentucky Open Meetings Act for this action are as follows, because there will be
discussion of proposed or pending litigation against or on behalf of the Board; and
deliberations regarding individual adjudication. The motion carried 7-0. (10:15 a.m.)

Mr. Sapp moved to return to open session. Dr. Stevens seconded and the motion
carried 7-0. (10:55 a.m.)

8. CASES TO BE DECIDED

The Board reviewed the following cases. At that time, the Board considered
the record including the Hearing Officers’ findings of fact, conclusions of law and
recommendations, any exceptions and responses which had been filed, and oral
arguments where applicable.

A. Eva Stevens v. Justice and Public Safety Cabinet — (2 appeals)
Deferred from August

Mr. Hutcheson moved to alter the recommended order in accordance with the
Final Order attached to these minutes sustaining the appeal to the extent that the
Appellant be restored to her previous position with back pay. Dr. Stevens seconded
and the motion carried, 4-3 with Mr. Sapp, Mr. Gillis and Mr. Dunn opposing.

B. Birchel Calvin Estep v. Transportation Cabinet

Mr. Gillis moved to accept the recommended order dismissing the appeal. Dr.
Stevens seconded and the motion carried 7-0.

C. Ja’ree Gardner v. Cabinet for Health and Family Services

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Mr. Sapp seconded and the motion carried 7-0.

D. Mary E. Grant v. Education and Workforce Development Cabinet

Mr. Gillis moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 7-0.



E. William Madden v. Transportation Cabinet

Ms. Cassidy moved to accept the recommended order dismissing the appeal.
Ms. Gardner seconded and the motion carried 7-0.

F. Robby Pettway v. Finance and Administration Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Mr.
Hutcheson seconded and the motion carried 7-0.

G. Scott Tapp v. Justice and Public Safety Cabinet

Mr. Sapp moved to accept the recommended order dismissing the appeal. Ms.
Cassidy seconded and the motion carried 7-0.

H. John Wilkinson v. Department of Military Affairs

Mr. Gillis moved to accept the recommended order dismissing the appeal. Dr.
Stevens seconded and the motion carried 7-0.

Show Cause Order — Appeal Dismissed - Response Filed

The following case had a show cause order entered by the hearing officer
recommending that the appeal be dismissed for failure to timely prosecute unless a
statement was filed by the Appellant stating sufficient cause to excuse their failure to
appear at the scheduled hearing. The Appellant filed a response.

L Robert DeFevers v. Transportation Cabinet
(Response returned as untimely)

Mr. Hutcheson moved to return this matter to the active docket. Dr. Stevens
seconded and the motion carried 7-0.



9. WITHDRAWALS

Dr. Stevens moved to consider the following withdrawals of appeals en bloc and to
accept the withdrawals and dismiss the appeals. Ms. Cassidy seconded and the motion
carried 7-0.

Julie Bickers v. Personnel Cabinet

Rhonda Bowman v. Energy and Environment Cabinet

John A. Cotterill v. Public Protection Cabinet

Corinne Kaseta v. Cabinet for Health and Family Services

Robert Redmon v. Justice and Public Safety Cabinet

Anna Robertson v. Education and Workforce Development Cabinet
Nancy L. Smith v. Justice and Public Safety Cabinet

Geetha Thangappan v. Finance and Administration Cabinet (10-79)
Melody Verdi v. Finance and Administration Cabinet

Becky Judson v. Transportation Cabinet (11 appeals)
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10.  SETTLEMENTS

Ms. Cassidy moved to consider the following settlements [A, B, D, E and F] and
to accept the settlements as submitted by the parties; sustaining the appeal to the extent
set forth in the settlement. Mr. Hutcheson seconded and the motion carried 7-0.

Kathy McAlister v. Justice and Public Safety Cabinet

Matt Smith v. Tourism, Arts and Heritage Cabinet (mediated)

(GibsenTegunde~~DJ) Moved to October Board Meeting

Cathy Miller v. Health and Family Services (2 appeals)

Leah Brooke Wilcoxson v. Auditor of Public Accounts and
Elizabeth Rebecca Walsh (mediated)

David Draggs v. Department of Public Advocacy
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There being no further business, Ms. Gardner moved to adjourn. Mr. Gillis
seconded and the motion carried 7-0. (11:02 a.m.)

Cecil F. Dunn, Chairman M. Suzanne Cassidy, Vice Chair



Larry B. Gillis, Member David B. Stevens, Member

Wayne D. Sapp, Member David Hutcheson, Member

Susan Gardner, Member
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